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COMMISSIONERS COURT
SPECIAL MEETING

JUNE 23 2003

BE IT REMEMBERED THAT THE TITUS COUNTY COMMISSIONERS COURT
met in S Sawa on Monday June 23 2003 at900AM in the Titus County
Courtroom with the following members present

DANNY P CROOKS COUNTY JUDGE

BOB FITCH COMMISSIONER PRECINCT 1

MIKE FIELDS COMMISSIONER PRECINCT 2

BILLY J THOMPSON COMMISSIONER PRECINCT 3
THOMAS E HOCKADAY COMMISSIONEROTY

PRECINCT 4

THELMA SCULLIN DEPUTY

ABSENT NONE

PUBLIC AND COUNTY OFFICIALS ATTENDING MEETING

CARL JOHNSON DEBRA BOWEN

DEBBY RHEA

NORMA NARRAMORE JAKE NARRAMORE

CHRIS MILLER BOB GRAY

MANDY SMITH CHRISTY ROBERTSON

KENNY ROLLINS RAY ROCHA

IN THE MATTER OF
PUBLIC COMMENTS ANDOR REQUEST FOR INFORMATION

ON NON AGENDA ITEMS IN ACCORDANCE WITH
SECTION 551 042 TEXAS OPEN MEETING ACT

There were no requests
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PRESENTATION OF CEU CERTIFICIATES BY KENNY ROLLINS
COUNTY EXTENSION AGENT TO ELECTED OFFICIALS ATTENDING

TRAINING AT THEVO YOUNG INSTITUTE

Kenny Rollins County Extension Agent presented each Conunissioner with a CEU
Certificate for attending training at the VG Young Institute February 18 then February
20 2003

IN THE MATTER OF
CONSIDER AND POSSIBLY APPROVE AWARDING OF BID

FOR TYPE A FLEXBASE ASH

All bids are accepted with the understanding that if the Company awarded the bid does
not have the product when needed the Commissioners can get it somewhere else
Motion was made by Commissioner Billy Jack Thompson and seconded by
Commissioner Thomas Hockaday to accept the bid from ISO for Type A Flexbase Ash
Motion carried unanimously SEE EXHIBIT A

IN THE MATTER OF
CONSIDER AND POSSIBLY APPROVE BIDS FOR COLD MIX

All bids are accepted with the understanding that if the Company awarded the bid does
not have the product when needed the Commissioners can get it somewhere else
Motion was made by Commissioner Billy Jack Thompson and seconded by
Commissioner Thomas Hockaday to award the bid for Cold Mix to Drake Construction
Motion carried unanimously SEE EXHIBIT B

IN THE MATTER OF

CONSIDER AND POSSIBLY APPROVE DEPUTATION OF
MARIBEL CAMPOS AS DEPUTY COUNTY CLERK

Motion was made by Commissioner Billy Jack Thompson and seconded by
Commissioner Mike Fields to approve Maribel Campos as Deputy County Clerk Motion
carried unanimously

IN THE MATTER OF
CONSIDER AND POSSIBLY TAKE ACTION ON NET DATA PID SERVICE

Net Data needs to write a program to correct problems in PID and this will take time to
correct all the problems the SheriffsOffice is having with this program Motion was
made by Commissioner Thomas Hockaday and seconded by Commissioner Billy Jack
Thompson to table this matter until a later date Motion carried unanimously Nome
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IN THE MATTER OF I
CONSIDER AND POSSIBLY APPROVE A RESOLUTION FOR AN ADVANCE I

FUNDING AGREEMENT WITH TXDOT FOR BRIDGE REPLACEMENT
OR REHABILITATION1 AND 25

AA0206002 AND 002 p

Motion was made by Commissioner Mike Fields and seconded by Commissioner Bob C

Fitch to approve the resolution with TXDOT on a bridge replacement or rehabilitation
listed in title above Motion carried unanimously I
SEE EXHIBIT C

IN THE MATTER OF

CONSIDER AND POSSIBLY APPROVE A RESOLUTION FOR AN ADVANCE
FUNDING AGREEMENT WITH TXDOT FOR BRIDGE REPLACEMENT

OR REHABILITATION FOR B1DGE 019225 AA0130001 IN II
PRECINCT 1

Motion was made by Commissioner Bob Fitch and seconded by Commissioner Mike
Fields to approve resolution with TXDOT for bridge in Precinct as listed in tide above
Motion carried unanimously
SEE EXHIBIT D

IN THE MATTER OF
CONSIDER AND POSSIBLY APPROVE A RESOLUTION

SUPPORTING THE EXISTING CONGRESSIONAL DISTRICTS

Motion was made by Commissioner Billy Jack Thompson and seconded by
Commissioner Mike Fields to approve a resolution supporting the existing Congressional
Districts Motion carried unanimously
SEE EXHIBIT E

IN THE MATTER OF
CONSIDER APPROVAL OF BUDGET AMENDMENTS

Motion was made by Commissioner Billy Jack Thompson and seconded by
Commissioner Thomas Hockaday to approve budget amendments 30 31 Motion

carried fly AMENDMENTS MAY BE SEEN IN AUDITORSOFFICE

I
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IN THE MATTER OF
SIGN PAY ORDERS AND PAY BILLS

Motion was made by Commissioner Billy Jack Thompson and seconded by
Commissioner Thomas Hockaday to approve signing pay orders and pay bills Motion
carried unanimously

IN THE MATTER OF
APPROVAL OF ORAL AND WRITTEN REPORTS OF

COUNTY OFFICIALS

Motion was made by Commissioner Bob Fitch and seconded by Commission Mike fields
to approve the official reports of Sugar Hill Volunteer Fire Department Five Star
Volunteer Fire Department Justice of the Peace Pct 1 City of Talco Fire Department
and AuditorsOffice Motion carried unanimously

IN THE MATTER OF

CONSIDER AND POSSIBLY APPROVE BANKHEAD HIGHWAY
SUBDIVISION PLAT PRECINCT 4

Motion was made by Commissioner Thomas Hockaday and seconded by Commissioner
Billy Jack Thompson to approve the Bankhead Highway Subdivision Plat Precinct 4
Motion carried unanimously

IN THE MATTER
ADJOURNMENT

Motion was made by Commissioner Thomas Hockaday and seconded by Commissioner
Billy Jack Thompson to adjourn the meeting Motion carried unanimously
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EXHIBIT A g
PUBLIC NOTICE

THE COMMISSIONERS COURT OF TITUS COUNTY TEXAS IS
SOLICITING BIDS FOR TYPE A FLEXBASE ASH QUOTED PRICES WILL
REMAIN IN EFFECT FROM JULY 1 2003 THROUGH JUNE 30 2004 PLEASE
SUBMIT PRICES DELIVERED TO TITUS COUNTY AND PRICES PICKED UP
FROM BIDDERS LOCATION

BIDS WILL BE OPENED IN THE TITUS COUNTY COMMISSIONERS
COURT ROOM IN THE TITUS COUNTY COURTHOUSE AT900 AM MONDAY
JUNE 09 2003 BIDS MUST BE TURNED TO THE TITUS COUNTY AUDITOR
ROOM 202 IN THE TITUS COUNTY COURTHOUSE NO LATER THAN 400PM
FRIDAY JUNE 06 2003

TITUS COUNTY RESERVES THE RIGHT TO ACCEPT OR REJECT ANY
OR ALL BIDS

WILLIAM WHITE
BUSINESS MANAGER
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EXHIBIT 11

1 P
SPECIFICATIONS FOR OIL SAND COLD MIX AND NOT MIX FOR TITUS CO

3200 429
HOT OIL SAND

DELIVERED

TYPE D ROCK 9

FIELD SAND 85X
PICKED UP 2fi 64

AC 15 OIL 6

Iv TYPE D COLD MIX PER ATE OF TEXAS SPECS DELIVERED434000
A 00 e

PICKED

1

6290 HWy 271 N Powderly TX 773 19FILWLPFPriam414110490

BIDDERS LOCATION ADDRESS COMPANY NAME

eli
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June 23 2003

County Titus

Project BR 2002 376

SUBJECT Request for Waiver of Local Match Fund RoadStreet CR NW 36

Participation Requirement on Federal NBI Str No 019225AA0106001 002

Off System Bridge Program Project Local Desig No 19225

Robert H Ratcliff PE
District Engineer
701 E Main
Atlanta Texas 75551 2418

Dear Mr Ratcliff

Under the provisions ofTexas Administrative Code Title 43 Section 1555dthis Local
Government requests waiver of the local match fund participation requirement on the above
referenced federal off system bridge program project referred to as the participationwaived
project In return for waiver of this participation it is proposed that our governing body performor cause to be performed an equivalent dollar amount of structural improvement work on other
deficient bridgesor deficient mainlane cross drainage structuresreferred to as equivalent
match projectswithin the jurisdiction of our governing body

A copy of the appropriate required resolution adopted by our governing body is attached
n

ijertik
Dann y Crooks Titus County Judge

Attachment Resolution

For TxDOT Use Only

Waiver Approved
Waiver Disapproved

L
Robert H Ratcliff TxDOT District Engineer Date

L
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RESOLUTION

The State of Texas
County of Titus

WHEREAS the federal off system bridge program is administered by the Texas Department of
Transportation Texas to replace or rehabilitate structurally deficient and functionally obsolete
collectively referred to as deficient bridges located on public roads and streets off the
designated state highway system and

WHEREAS Titus County hereinafter referred to as the Local Government owns a bridge
located at Ripley Branch and Tributary on NW 36 CR 1250 National Bridge Inventory NBI
Structure Number 019225AA0106001 and 002 Local Designation Number 19225 and

WHEREAS a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 108653
dated June 232003 Control Section Job CSJ Number 091930039 and

WHEREAS the usual fund participation ratio for projects on such program is 80 percent federal
10 percent state and 10 percent Local Government and

WHEREAS Texas Administrative Code Title 43 Section 1555d43 TAC Section 1555d
provides that under specified conditions the 10 percent Local Government match fund
participation requirement may be waived with agreement by the Local Government to perform
or cause to be performed an equivalent dollar amount of structural improvement work on other
deficient bridges or deficient mainlane crossdrainage structures within its jurisdiction such a
project of structural improvement work being referred to as an equivalentmatch project and
WHEREAS the estimated local match fund participation requirement on the approved federal
offsystem bridge project is6720750dollars hereinafter referred to as the participation
waived project such participation requirement the Local Government proposes to be waived
and in return perform or cause to be performed equivalentmatch project structural improvement
work
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RESOLUTION

THEREFORE BE IT RESOLVED that the Local Government perform or cause to be performed
the following equivalentmatch projectsin return for waiver of the local match fund participation
requirement on the approved federal off system bridge program participationwaived project not
jet awarded

LOCATION and NBI ON SCHOOL DESCRIPTION OF ESTIMATED

structure identification BUS ROUTE STRUCTURAL COST

number if applicable
IMPROVEMENT WORK

County Road NW 3 or Yes Replace 36x24 gal pipe 7000000

CR 1070 Take Hwy 67 with5x40 coated gal pipe labor material

west of Mt Pleasant go raise road 3 with iron ore and equipment

right on CR 1070 about gravel and new topping oil
6 miles to Ripley Branch dirt clean out ditches large
and Tributary rocks on ditch line and bank

BE IT FURTHER RESOLVED that in receiving this waiver the Local Government acknowledges
its obligation to conform with all conditions of 43 TAC Section 1555dsuch conditions that
include but are not restricted to the following

1 The Local Government must be currently in compliance with load posting and closure
regulations as defined in National Bridge Inspection Standards under US Code of Federal
Regulations Title 23 Section 650303

2 The equivalentmatch project work increases the Idad capacity of existing bridge or other
mainlane cross drainage structureorupgrades the structure to its original load capacity with a
minimum upgrade to safely carry school bus loading if located on a school bus route

3 In performing or causing to be performed the equivalentmatch projectsthe Local
Government assumes all responsibilities for engineering and construction and complying
with all applicable state and federal environmental regulations and permitting requirements
for the structures being improved

Lior
4 The work on the proposed equivalentmatch projectshas not begun and will not begin until

the local match fund participation waiver approval process has been completed
5 The Local Government will be allowed three years after the contract award of the

participationwaived project to complete the structural improvement work on the equivalent
match projects
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6 Should this waiver request be approved an appropriate written agreement or amendment to a
previously executed agreement will be executed between the State and Local Government

y P Croo Titus County Judge

o ch Commissioner Pct 1 Billy Js Th pson loner Pct 3

1 7rwls0A JP16fr11841
Mike Fields Commissioner Pct 2 Thomas Hockday Commissioner Pct

ad
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Texas Department of Transportation
701 E MAIN ATLANTA TEXAS 755512418 903 7982851

July 15 2003 RECEIVED I
Advance Funding Agreement

JUL 2 2 2003 z

CSJ 091930039
CR 1250 NW 36 SITUS COUNTY JUDGE
Titus County

The Honorable Danny P Crooks
County Judge Titus County
100 West First Street Suite 200
Mt Pleasant Texas 75455

Dear Judge Crooks

Enclosed is one fully executed original of the Advance Funding Agreement for CR 1250
NW 36 The second original is on file in our Contract Services Office in Austin and
we have retained a file copy

TxDOT has begun full project development for the replacement of this structure

Please call if you have any questions or need additional information concerning this
agreement

Sincere

Cam et
LanceWSimmons P E
Special ProjectsBridge Engineer ATL

tw

Enclosure

Lr 1

An Equal Opportunity Employer
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County Titlia4
CSJ 091930039

Project DR 2002376

load

RoadStreetHighway CR NW 36
15 Digit NBI Structure No 019225AA0106001 002

Local Designation No 19225
Feature Crossed Ripley Branch Tributary

STATE TEXAS

COUNTY OF TRAVIS

ADVANCE FUNDING AGREEMENT
For Bridee Replacement or Rehabilitation

Off the State System

THIS Advance Funding Agreement the Agreement is made by and between the State of
Texas acting by and through the Texas Department of Transportation hereinafter called the
State and the County ofTitus acting by and through its duly authorized officials hereinafter
called the Local Government

WITNESSETH

WHEREAS Title 23 United States Code Section 144 authorizes federal funds to assist the
States in the replacement or rehabilitation of deficient bridges located on public highways roads
and streets including those under the jurisdiction of local governments and
WHEREAS the Texas Transportation Code Sections 201103 and 222052 establish that the
State shall plan and make policies for the construction of a comprehensive system of state
highways and public roads in cooperation with local governments and
WHEREAS the Local Government owns a bridge or bridges located on a public road or street
located at CR NW 36 at Ripley Branch and Ripley Branch Tributary and said bridgesis
included in the currently approved offstate system federalaid Highway Bridge Replacement
and Rehabilitation Program HBRRP as authorized by Texas Transportation Commission
Minute Order number 108653 dated number 09272001 and

WHEREAS the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance which is attached hereto and made a part hereof as
Attachment A and which provides for development of the specific programmed replacement or
rehabilitation project hereinafter called the Project identified in the location map shown as
Attachment B

Bridge Page 1 15 Bridge Division
ge AFA g
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1

NOW THEREFORE in consideration of the premises and of the mutual covenants and
agreements of the parties hereto to be by them respectively kept and performed as hereinafter set
forth it is agreed as follows

AGREEMENT

1 Period of this Agreement

This Agreement becomes effective when signed by the last party whose signing makes the
Agreement fully executed This Agreement shall remain in effect until terminated as
provided in Article 2

2 Conditions for Termination of this Agreement

a The Agreement is terminated in writing with the mutual consent of the parties or
b Breach of this Agreement in which case any cost incurred shall be paid by the

iiiiiir
breaching party or

c If the Local Government elects not to develop the project and the project does not
proceed in which case the Local Government agrees to reimburse the State for 100
percent of its reasonable actual direct and indirect costs incurred for the project

3 Amendments

Amendments to this Agreement may be made due to changes in the character of the work
the terms of the Agreement or the responsibilities of the parties Amendments shall be
enacted through a mutually agreed upon written amendment executed by all parties to this
Agreement

4 Remedies

This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative

5 Scope of Work

The scope of work for this Agreement is the replacement or rehabilitation of the bridges
identified in the recitals of this Agreement This replacement or rehabilitation shall be
accomplished in the manner described in the plans specifications and estimates developed
in accordance with this Agreement and which are incorporated herein by reference

6 Right of Way and Real Property
kitiow The Local Government is responsible for the provision and acquisition of all necessary

right of way and will not be reimbursed with federal or state funds for the required right of
way The Local Government authorizes the State its consultant contractor or other

Bridge AFA Page 2 15 Bridge Division
102002L1
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designated representative to enter the sitesof said bridgesand adjacent right ofway or
relocation right of way to perform surveys inspections construction and other activities
necessary to replace or rehabilitate said bridge and approaches

7 Adjustment of Utilities

The Local Government shall be responsible for the adjustment removal or relocation of
utjty facilities in accordance with applicable State laws regulations rules policies and
procedures The Local Government will not be reimbursed with federal or state funds for
the cost of required utility work

8 Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act and
the National Historic Preservation Act of 1966 which require environmental clearance of
federalaid projects

a The State is responsibleforthe identification and assessment of any environmental
problems associated with the development of the Project governed by this Agreement

b Cost participation in environmental assessment and remediation work shall be paid by
the parties in the same ratio as construction costs and will be included in the
construction costs identified in Attachment D Estimate of Direct Costs

c The State is responsible for providing any public meetings or public hearings required
for development of the environmental assessment

The State will not begin construction of the Project until identified environmental problems
have been remediated unless provided for otherwise

9 Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of the
Project subject to this Agreement are in compliance with the Texas Accessibility Standards
TAS issued by the Texas Department of Licensing and Regulation under the
Architectural Barriers Act Article 9102 Texas Civil Statutes The TAS establishes
minimum accessibility requirements to be consistent with minimum accessibility
requirements of the Americans with Disabilities Act PL 101 336 ADA

10 Architectural and Engineering Services will be Provided by the State

The State is responsible for performance of any required architectural or preliminary
engineering work The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government The State will
cooperate fully with the Local Government in accomplishing these local public purposes to
the degree permitted by state and federal law The Local Government review shall not
unduly delay the development of the Project

I

Bridge Page 3 15 Bridge Division
ge AFA g
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11 Construction Responsibilities

a The State shall advertise for construction bids issue bid proposals receive and tabulate
the bids and award and administer the contract for construction of the Project
Administration of the contract includes the responsibility for construction engineering
and for issuance of any change orders supplemental agreements amendments or
additional work orders which may become necessary subsequent to the award of the
construction contract In order to ensure federal funding eligibility projects must be
authorized by the State prior to advertising for construction

b Upon completion of the Project the State will issue a Notification of Completion
acknowledging the Projectsconstruction completion

12 Project Maintenance

After the Project has been completed the Local Government shall accept full ownership
and operate and maintain the facilities authorized by this Agreement for the benefit of and
at no charge of toll to the public This covenant shall survive the completion of
construction under this Agreement

13 Local Project Sources and Uses of Funds

a A Project Cost Estimate is provided in Attachment D Estimate of Direct Costs
b Attachment D provides a source of funds estimate as well as the estimated direct

preliminary engineering construction engineering and construction costs for the
Project in total and by the Local Government

c The required Local Government participation is based solely upon the Statesestimate
of the eligible work at the time this Agreement is executed and will not be adjusted
during construction except as needed to include any Project cost item or portion of a
cost item ineligible for state or federal participation In addition to its share of
estimated direct engineering and construction costs the Local Government is
responsible for the direct cost of any project cost item or portion of a cost item that is
not eligible for federal participation under the federal HBRRP The Local Government
is also responsible for any cost resulting from changes made at the request of the Local
Government

d After execution of this Agreement but thirty 30 days prior to the performance of any
work by the State the Local Government will remit a check or warrant made payable to
the Texas Department of Transportation in the amount specified in Attachment D for
the Local Governmentscontribution for preliminary engineering The Local
Government will pay at a minimum its funding share for this estimated cost of
preliminary engineeringe Fortyfive 45 days prior to the date set for receipt of the construction bids the Local

11100
Government shall remit its remaining financial share for the Statesestimated
construction oversight and construction costs and any other costs owing

f If at the completion or termination of the Project the State determines that additional
funding is required by the Local Government the State shall notify the Local

Bridge Page 4 15 Bridge Division
ge AFA g
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Government in writing The Local Government shall make payment to the State within
thirty 30 days from receipt of the Stateswritten notification

g Upon completion of the Project the State will perform an audit of the Project costs
Any funds due to the Local Government the State or the Federal Government will be
promptly paid by the owing party

h The State will not pay interest on any funds provided by the Local Government
1 The Local Government funding participation responsibilities include Project direct

costs only except when the Project is terminated before completion at the request of the
Local Government as addressed in the Termination provision of this Agreement

j If the Project has been approved for a fixed price or an incremental payment nonstandard funding or payment arrangement under 43 TAC 1552 this Agreement will
clearly state the amount of the fixed price or the incremental payment schedule

k Under the provisions of Texas Transportation Code Section 222053 certain counties
qualify as Economically Disadvantaged Counties EDC in comparison to other
counties in the state as below average per capita property value and below average per
capita income and above average unemployment for certain years If applicable in
consideration of such EDC status that may be applicable for the Project the required
local match fund participation has been adjusted to Nhpercent as authorized by Texas
Transportation Cominission Minute Order Number NA dated WA I

1 The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in accordance with
this Agreement

14 Performance by Local Government of Equivalent Match Projects EMPs In Return
for Waiver of Local Match Participation Funding on Participation Waived Projects
PWPs

a Applicability If a request for waiver has been received and approved by the States
District Engineer then the required ten percent matching fund participation or percent
as adjusted for EDC consideration as shown in Attachment D Estimate of Direct
Costs but excluding ineligible costs under the bridge program is waived This waiver
is based on the commitment of the Local Government to spend an equivalent amount of
funds for structural or safety improvement on other bridge structures and other
conditions as specified in 43 TAC Section 1555d If a waiver has been granted the
Project shall be defined to be a Participation Waived ProjectIWP and the work on
the other bridge structures that will be improved by the Local Government shall be
defined to be the Equivalent Match ProjectsEMP Attachment C to this Agreement
shows a list of EMPsunder this Agreement

b Project Cost Estimate for PWP Attachment D to this Agreement shows the estimated
direct preliminary engineering construction engineering and construction costs for the
PWP in total and local match fund participation being waived or partially waived

c Credit Against EMP Work Any local match fund participation that has already been
paid or which the Local Government is agreeable to paying to the State will be
credited against EMP work to be performed by the Local Government if applicable
this creditswill be reflected in Attachment D to this Agreement

d Responsibilities of the Local Government on EMPs

Bridge AFA Page 5 15 Bridge Division
102002L1



vet 32 PAGE 123

1 The Local Government shall be responsible for all engineering and constructionand related costs thereto and complying with all applicable state and federal
environmental regulations and permitting requirements

2 The structural or safety improvement work on the EMPsshall be performed
subsequent to the final execution of this Agreement but within three 3 calendar
years atter the earliest contract award of the related PWPs

3 Written documentation suitable for audit of the structural or safety improvement s

work completed on the EMPsshall be kept on file by the Local Government for
four 4 years after completion of work or claims lawsuits or audits related
thereto whichever is longer A notice of completion of work on the EMPsshall
be delivered to the StatesDistrict Engineer no later than thirty 30 calendar days
after work is completed on the EMPs

4 Failure by the Local Government to adequately complete the EMPswithin thestated threeyear period shall result in the Local Government being excluded from
receiving such waivers for a minimum of five 5 years

e Funding of Ineligible or Additional Work Not Waived Regardless of any waiver of
eligible program costs the Local Government shall pay the State 100 percent of the
cost of any PWP item or portion of a cost item that is not eligible for federal or state
participation and 100 percent of the costs resulting from additional work on the PWP
performed solely at the request of the Local Government If the ineligible or additional
work is preliminary engineering the payment shall be made at least thirty 30 days
prior to the beginning of preliminary engineering work on the PWP If the ineligible oradditional work is for construction or construction engineering the payment shall be
made at least forty five 45 days prior to the date set for receipt of bids for
construction of the PWP

15 Notices

All notices to either party by the other required under this Agreement shall be delivered
personally or sent by certified or US mail postage prepaid addressed to such party at the
following addresses

State District Engineer
Texas Department of Transportation
701 East Main Street
Atlanta Texas 75551 2418

Local Government County Judge
County of Titus
100 West First Street Suite 200
Mt Pleasant Texas 75455

All notices shall be deemed given on the date so delivered or so deposited in the mail
otherwiseunless

written noti of
provided
he change to the ot partyy Et

change
arty may requeaddressnrequestti

sending
writing that

notice

Bridge AFA Page 615 Bridge Division
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such notices shall be delivered personally or by certified US mail and such request shall
be honored and carried out by the other party

16 Legal Construction

In case one or more of the provisions contained in this Agreement shall for any reason be
held invalid illegal or unenforceable in any respect such invalidity illegality or
uunforceability shall not affect any other provisions and this Agreement shall be construed
as if it did not contain the invalid illegal or unenforceable provision

17 Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent servant or employee of the
other party and each party agrees it is responsible for its individual acts and deeds as well
as the acts and deeds of its contractors employees representatives and agents

18 Ownership of Documents

Upon completion or termination of this Agreement all documents prepared by the State
shall remain the property of the State All data prepared under this Agreement shall be
made available to the State without restriction or limitation on their further use All
documents produced or approved or otherwise created by the Local Government shall be
transmitted to the State in the form of photocopy reproduction on a monthly basis as
required by the State The originals shall remain the property of the Local Government

19 Compliance with Laws

The parties shall comply with all federal state and local laws statutes ordinances rules
and regulations and the orders and decrees of any courts or administrative bodies or
tribunals in any manner affecting the performance of this Agreement When required the
Local Government shall furnish the State with satisfactory proof of this compliance

20 Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and supersedes
any prior understandings or written or oral agreements respecting this Agreementssubject
matter

21 Office of Management and Budget OMB Cost Principles

In order to be reimbursed with federal funds the parties shall comply with the Cost
Principles established in OMB Circular A87 that specify that all reimbursed costs are
allowable reasonable and allocable to the Project

Bridge AFA Page 7 15 Bridge Division
102002L1
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22 Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR 1836
and with the property management standard established in Title 49 CFR 1832

t

23 Inspection of Books and Records

The parties to the Agreement shall maintain all books documents papers accounting l
records and other documentation relating to costs incurred under this Agreement and shall
make such materials available to the State the Local Government and if federally funded r
the Federal Highway Administration FHWA and the US Office of the inspector
General or their duly authorized representatives for review and inspection at its office 4
during the contract period and for four 4 years from the date of completion of work
defined under this contract or until any impending litigation or claims are resolved
Additionally the State the Local Government and the FHWA and their duly authorized
representatives shall have access to all the governmental records that are directly applicable

L
to this Agreement for the purpose of making audits examinations excerpts and
transcriptions

24 Office of Management and Budget OMB Audit Requirements

The parties shall comply with the requirements of the Single Audit Act of 1984
PL 98502 ensuring that the single audit report includes the coverage stipulated in OMB i

Circular No A128 through August 31 2000 and stipulated in OMB Circular A133 after
August 31 2000

25 Civil Rights Compliance

The parties to this Agreement shall comply with the regulations of the US Department of
Transportation as they relate to nondiscrimination 49 CFR Chapter 21 and 23 CFR
710405Band Executive Order 11246 titled Equal Employment Opportunity asamended by Executive Order 11375 and supplemented in the Department of Labor
Regulations 41 CFR Part 60

26 Disadvantaged Business Enterprise Program Requirements

The parties shall comply with the DisadvantagedMinority Business Enterprise Program
requirements established in 49 CFR Part 26

L
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8e AFA 8

102002L1
1

i

1

I
i

4



K

voi 32 PAGE 126

27 Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred
or suspended or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549 Debarment and Suspension The
parties to this contract shall require any party to a subcontract or purchase order awarded
under this contract to certify its eligibility to receive federal funds and when requested by
tbg State to furnish a copy of the certification in accordance with Title 49 CFR Part 29
Debarment and Suspension

28 Lobbying Certification

In executing this Agreement the signatories certify to the best of his or her knowledge and
belief that

a No federal appropriated funds have been paid or will be paid by or on behalf of the
parties to any person for influencing or attempting to influence an officer or employee
of any federal agency a Member of Congress an officer or employee of Congress or
an employee of a Member of Congress in connection with the awarding of any federal
contract the making of any federal grant the making of any federal loan the entering
into of any cooperative agreement and the extension continuation renewal
amendment or modification of any federal contract grant loan or cooperative
agreement

b If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency
a Member of Congress an officer or employee of Congress or an employee of a
Member of Congress in connection with federal contracts grants loans or cooperative
agreements the signatory for the Local Government shall complete and submit the
Federal Standard FormLLL Disclosure Form to Report Lobbying in accordance
with its instructions

c The parties shall require that the language of this certification be included in the award
documents for all subawards at all tiers including subcontracts subgrants and
contracts under grants loans and cooperative agreements and that all subrecipients
shall certify and disclose accordingly

By executing this Agreement the parties affirm this lobbying certification with respect to
the Project and affirm this certification of the material representation of facts upon which
reliance will be made Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Title 31 USC 1352 Any person who fails to
file the required certification shall be subject to a civil penaltyofnot less than 10000 and
not more than 100000 for each such failure

Bridge AFA Page 9 15 Bridge Division
102002L1
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29 Successors and Assigns

The State and the Local Government each binds itself its successors executors assigns
and administrators to the other party to this Agreement and to the successors executors
assigns and administrators of such other party in respect to all covenants of this
Agreement

30 Local Government Restrictions

In the case that the local government has an existing future or proposed local ordinance
commissioners court order rule policy or other directive that is more restrictive than the
state or federal regulations that results in an increase cost to the State for the project the
local government is responsible for all increased costs associated with the ordinance order
policy directive or change

31 Signatory Warranty

The signatories to this Agreement warrant that each has the authority to enter into this
Agreement on behalf of the party represented

L

Bridge Page Bridge Division
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IN TESTIMONY HEREOF the parties hereto have caused these presents to be executed in
duplicate counterparts

THE LOCAL GOVERNMENT

By
Signature

Danny Crooks
Printed Name of Signatory

Title County Judge

Date Q24444 23 2005

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission for
the purpose and effect of activating andor carrying out the orders established policies or work
programs heretofore approved and authorized by the Texas Transportation Commission

By
Mary Lou 1 PE

Director Bridge Division

Date
7 o3

Page 11 15 Bridge Division
Bridge AFA 102002L1
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ATTACHMENT A

RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

14111000

L

Bridge AFA Page 12 15 Bridge Division
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1 ATTACHMENT I

PROJECT LOCATION MAP
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County Titus
CSJ 091930039

RoadStreetHighway CRN 36
Feature Crossed Ripley Branch Tributary

15 Digit NBI Structure No 019225AA0106001 002

Local Designation No 19225

p

ATTACHMENT C See Note

LIST OF DISTRICT ENGINEERAIPROVED
I EQUIVALENTMATCH PROJECTS EMP

Location and structure On School Historic Description of Structural Estimated Cost

identification number Bus Route Bridge or Safety Improvement

if applicable YesNo YesNo Work

Total
EMP work credited to this PWP See Note
Balance of EMP work credited to associated PWPs
Associated PWPs Control Section Job CS Amount to be Credited to Associated PWP s

Note This total should typically equal the Balance of Local Government Participation that
is waived as shown in Attachment D

Note This attachment not applicable for non Participation Waived Projects PWP

Bridge AFA Page 14 15 Bridge Division
102002L1
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County 1i10
CSJ 091930039

RoadStreetHighway CR NW 36
Feature Crossed Ripley Branch Tributary

15 Digit NBI Structure No 019225AA0106001 002

Local Designation No 19225

ATTACHMENT D

ESTIMATE OF DIRECT COSTS
Local

Government

Estimated Cost Participation

Preliminary Engineering PE 1 513905000

Ten 10 Percent or EDC Adjusted Percent
3 1390500of PE for Local Government Participation

Construction
46350000

Engineering and Contingency EC 6952500

The Sum of Construction and EC 2 53302500

Ten 10 Percent or EDC Adjusted Percent
of the Sum of Construction and EC for

4 5330250
Local Government Participation

Amount of Advance Funds Paid by Local
5

Government

Amount of Advance Funds to be Paid by
6

Local Government

Balance of Local Government Participation
which is to be Waived where the

3456 6720750
Project is a PWP

Total Project Direct Cost 12 07207500

Credited Against Local Government Participation Amount

If this Project is to be a PWP Amount of
EMP Work Being Credited to this PWP as
Shown on Attachment C

4111110

Bridge AFA Page 15 15 Bridge Division
102002L1
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June 23 2003

County Titus

Project BR

SUBJECT Request for Waiver of Local Match Fund RoadStreet CR NW 38

Participation Requirement on Federal NB1 Str No 019225AA013001

Off System Bridge Program Project Local Desig No 19225

Robert H Ratcliff PE
District Engineer
701 E Main
Atlanta Texas 75551 2418

Dear Mr Ratcliff

Under the provisions of Texas Administrative Code Title 43 Section 1555dthis Local
Government requests waiver of the local match fund participation requirement on the above
referenced federaloffsystem bridge program project referred to as the participationwaived
project In return for waiver of this participation it is proposed that our governing body perform
or cause to be performed an equivalent dollar amount of structural improvement work on other
deficient bridgesor deficient mainlane cross drainage structuresreferred to as equivalent
match projectswithin the jurisdiction of our governing body

A copy of the appropriate required resolution adopted by our governing body is attached

Danny P ks Titus County Judge

Attachment Resolution

For TxDOT Use Only

Waiver Approved
Waiver Disapproved

Nitre

Robert H Ratcliff TxDOT District Engineer Date
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RESOLUTION

The State ofTexas

County ofTitus

WHE1jAS the federal off system bridge program is administered by the Texas Department of
Transportation Texas to replace or rehabilitate structurally deficient and functionally obsolete
collectively referred to as deficient bridges located on public roads and streets off the
designated state highway system and

WHEREAS Titus County hereinafter referred to as the Local Government owns a bridge
located at McCullough Creek on NW 38 CR 1350 National Bridge Inventory NBI Structure
Number 019225AA013001 Local Designation Number 19225 and

WHEREAS a project to remedy the bridge is included in the currently approved program of
projects as authorized by Texas Transportation Commission Minute Order Number 108653
dated June 232003 ControlSection Job CSJ Number 091930040 and 41d
WHEREAS the usual fund participation ratio for projects on such program is 80 percent federal
10 percent state and 10 percent Local Government and

WHEREAS Texas Administrative Code Title 43 Section 1555d43 TAC Section 1555d
provides that under specified conditions the 10 percent Local Government match fund
participation requirement may be waived with agreement by the Local Government to perform
or cause to be performed an equivalent dollar amount of structural improvement work on other
deficient bridges or deficient mainlane cross drainage structures within its jurisdiction such a
project of structural improvement work being referred to as an equivalentmatch project and
WHEREAS the estimated local match fund participation requirement on the approved federal
off system bridge project is4907525 dollars hereinafter referred to as the participation
waived project such participation requirement the Local Government proposes to be waived
and in return perform or cause to be performed equivalentmatch project structural improvement
work
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i

RESOLUTION

THEREFORE BE IT RESOLVED that the Local Government perform or cause to be performed
the following equivalentmatch projectsin return for waiver of the local match fund participation
requirement on the approved federal off system bridge program participationwaived project not
jet awarded i

LOCATION and NBI ON SCHOOL DESCRIPTION OF ESTIMATED

structure identification BUS ROUTE IMPSTRUCTURAL
COST

ROVEMENT WORK
number if applicable

Take FM 2152 Yes Replace 24x32 gal pipe 55000000

Turn right onto CR 1660 with 36x36 gal pipe labor material

Illkirwr

and go about 15 miles to iron ore gravel and new and equipment

Piney Creek Tributary topping oil dirt clean out
ditches

BE IT FURTHER RESOLVED that in receiving this waiver the Local Government acknowledges
its obligation to conform with all conditions of 43 TAC Section 1555dsuch conditions that
include but are not restricted to the following

1 The Local Government must be currently in compliance with load posting and closure
regulations as defined in National Bridge Inspection Standards under US Code of Federal
Regulations Title 23 Section 650303

2 The equivalentmatch project work increases the load capacity of existing bridge or other
mainlane cross drainage structureorupgrades the structure to its original load capacity with a
minimum upgrade to safely carry school bus loading if located on a school bus route

3 In performing or causing to be performed the equivalentmatch projectsthe Local
Government assumes all responsibilities for engineering and construction and complying
with all applicable state and federal environmental regulations and permitting requirements

j for the structures being improved
4 The work on the proposed equivalentmatch projectshas not begun and will not begin until

ilkilia the local match fund participation waiver approval process has been completed
5 The Local Government will be allowed three years after the contract award of the

participationwaived project to complete the structural improvement work on the equivalent
match projects
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previously executed agreement wiU be executed between the State and Local Government

Danny P C Titus County Judge

i

A 7 g t

Bob Mb Commissioner Pct 1 Billy J ompson loner Pct 3

ZILic p Ifs

Mike Fields Commissioner Pct 2 Thomas Hockday Commissioner Pct4
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if Texas Department of Transportation
701 E MAIN ATLANTA TEXAS 765512418 903 7982851

July 15 2003

4 Advance Funding Agreement RECEIVED
CSJ 091930040
CR 1350 NW 38 JUL 18 2003
Titus County

TITUS COUNTY JUDGE

The Honorable Danny P Crooks
County Judge Titus County
100 West First Street Suite 200
Mt Pleasant Texas 75455

Dear Judge Crooks

Enclosed is one fully executed original of the Advance Funding Agreement for CR 1350
NW 38 The second original is on file in our Contract Services Office in Austin and
we have retained a file copy

TxDOT has begun full project development for the replacement of this structure
Please call if you have any questions or need additional information concerning this
agreement

Sincere

Lance W Simmons P E
Special ProjectsBridge Engineer ATL

tw

Enclosure

Low

An Equal Opportunity Employer

L
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County Ma
CSI 091930040

Project DR
RoadStreetHighway CR NW 38

15 Digit NBI Structure No 019225AA0130001
Local Designation No 19225

Feature Crossed jvtcCullough Creep

STATE OF TEXAS

COUNTY OF TRAVIS

ADVANCE FUNDING AGREEMENT
yor Bridge Replacement or Rehabilitation

Off the State System

THIS Advance Funding Agreement the Agreement is made by and between the State of
Texas acting by and through the Texas Department of Transportation hereinafter called the
State and the County ofTitus acting by and through its duly authorized officials hereinafter
called the Local Government

W1TNESSETH

WHEREAS Title 23 United States Code Section 144 authorizes federal funds to assist the
States in the replacement or rehabilitation of deficient bridges located on public highways roads
and streets including those under the jurisdiction of local governments and

WHEREAS the Texas Transportation Code Sections 201103 and 222052 establish that the
State shall plan and make policies for the construction of a comprehensive system of state
highways and public roads in cooperation with local governments and
WHEREAS the Local Government owns a bridge or bridges located on a public road or street
located at CR NW 38 at McCullough Creek and said bridges is included in the currently
approved offstate system federalaid Highway Bridge Replacement and Rehabilitation Program
1I13RRP as authorized by Texas Transportation Commission Minute Order number 108653
dated number 09272001 and

WHEREAS the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance which is attached hereto and made a part hereof as
Attachment A and which provides for development of the specific programmed replacement or
rehabilitation project hereinafter called the Project identified in the location map shown as
Attachment B

Bridge AFA Page 1 15 Bridge Division
102002L1
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NOW THEREFORE in consideration of the premises and of the mutual covenants and
agreements of the parties hereto to be by them respectively kept and performed as hereinafter set
forth it is agreed as follows

AGREEMENT

I Period of this Agreement

This Agreement becomes effective when signed by the last party whose signing makes the
Agreement fully executed This Agreement shall remain in effect until terminated as
provided in Article 2

2 Conditions for Termination of this Agreement

a The Agreement is terminated in writing with the mutual consent of the parties or
b Breach of this Agreement in which case any cost incurred shall be paid by the

breaching party or
c If the Local Government elects not to develop the project and the project does not

proceed in which case the Local Government agrees to reimburse the State for 100
percent of its reasonable actual direct and indirect costs incurred for the project

3 Amendments

Amendments to this Agreement may be made due to changes in the character of the work
the terms of the Agreement or the responsibilities of the parties Amendments shall be
enacted through a mutually agreed upon written amendment executed by all parties to this
Agreement

4 Remedies

This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative

5 Scope of Work

The scope of work for this Agreement is the replacement or rehabilitation of the bridges
identified in the recitals of this Agreement This replacement or rehabilitation shall be
accomplished in the manner described in the plans specifications and estimates developed
in accordance with this Agreement and which are incorporated herein by reference

6 Right of Way and Real Property

The Local Government is responsible for the provision and acquisition of all necessary
right of way and will not be reimbursed with federal or state funds for the required right of
way The Local Government authorizes the State its consultant contractor or other

Bride AFA Page 215 Bridge Division
Bridge 102002L1
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designated representative to enter the sites of said bridgesand adjacent right of way or
relocation right of way to perform surveys inspections construction and other activities
necessary to replace or rehabilitate said bridge and approaches

7 Adjustment of Utilities

The Local Government shall be responsible for the adjustment removal or relocation of
utility facilities in accordance with applicable State laws regulations rules policies and
procedures The Local Government will not be reimbursed with federal or state funds for
the cost of required utility work

8 Environmental Assessment and Mitigation

Development of the Project must comply with the National Environmental Policy Act and
the National Historic Preservation Act of 1966 which require environmental clearance of
federalaid projects

a The State is responsible for the identification and assessment of any environmental
problems associated with the development of the Project governed by this Agreement

b Cost participation in environmental assessment and remediation work shall be paid by
the parties in the same ratio as construction costs and will be included in the
construction costs identified in Attachment D Estimate of Direct Costs

c The State is responsible for providing any public rneetings or public hearings required
for development of the environmental assessment

The State will not begin construction of the Project until identified environmental problems
have been remediated unless provided for otherwise

9 Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of the
Project subject to this Agreement are in compliance with the Texas Accessibility Standards
TAS issued by the Texas Department of Licensing and Regulation under the
Architectural Barriers Act Article 9102 Texas Civil Statutes The TAS establishes
minimum accessibility requirements to be consistent with minimum accessibility
requirements of the Americans with Disabilities Act PL 101 336 ADA

10 Architectural and Engineering Services will be Provided by the State

The State is responsible for performance of any required architectural or preliminary
engineering work The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government The State will
cooperate fully with the Local Government in accomplishing these local public purposes to
the degree permitted by state and federal law The Local Government review shall not ioote
unduly delay the development of the Project

Bridge AFA Page 3 15 Bridge Division
102002L1
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1
11 Construction Responsibilities

a The State shall advertise for construction bids issue bid proposals receive and tabulate
the bids and award and administer the contract for construction of the Project
Administration of the contract includes the responsibility for construction engineering
and for issuance of any change orders supplemental agreements amendments or
additional work orders which may become necessary subsequent to the award of the
construction contract In order to ensure federal funding eligibility projects must be
authorized by the State prior to advertising for construction

b Upon completion of the Project the State will issue a Notification of Completion
acknowledging the Projectsconstruction completion

122 Project Maintenance

After the Project has been completed the Local Government shall accept full ownership
and operate and maintnin thc facilities authorized by this Agreement for the benefit of and
at no charge of toll to the public This covenant shall survive the completion of
construction under this Agreement

13 Local Project Sources and Uses of Funds

a A Project Cost Estimate is provided in Attachment D Estimate of Direct Costs
b Attachment D provides a source of funds estimate as well as the estimated direct

preliminary engineering construction engineering and construction costs for the
Project in total and by the Local Government

c The required Local Government participation is based solely upon the Statesestimate
of the eligible work at thc time this Agreement is executed and will not be adjusted
during construction except as needed to include any Project cost item or portion of a
cost item ineligible for state or federal participation In addition to its share of
estimated direct engineering and construction costs the Local Government is
responsible for the direct cost of any project cost item or portion of a cost item that is
not eligible for federal participation under the federal HBRRP The Local Government
is also responsible for any cost resulting from changes made at the request of the Local
Government

d After execution of this Agreement but thirty 30 days prior to thc performance of any
work by the State the Local Government will remit a check or warrant made payable to
the Texas Department of Transportation in the amount specified in Attachment D for
the Local Governmentscontribution for preliminary engineering The Local
Government will pay at a minimum its funding share for this estimated cost of
preliminary engineering

e Fortyfive 45 days prior to the date set for receipt of the construction bids the Local
Government shall remit its remaining financial share for the Statesestimated
construction oversight and construction costs and any other costs owing

f If at the completion or termination of the Project the State determines that additional
funding is required by the Local Government the State shall notify the Local

Bridge Page 4 15 Bridge Division
Be AFA g

102002L1



vot 32 PAGE 142

Government in writing The Local Goverttment shall make payment to the State within
thirty 30 days from receipt of the Stateswritten notification

g Upon completion of the Project the State will perform an audit of the Project costs
Any funds due to the Local Government the State or the Federal Government will be
promptly paid by the owing party

h The State will not pay interest on any funds provided by the Local Government
i The Local Government funding participation responsibilities include Project direct

costs only except when the Project is terminated before completion at the request of the
Local Govemment as addressed in the Termination provision of this Agreement

j If the Project has been approved for a fixed price or an incremental payment non
standard funding or payment arrangement under 43 TAC 1552 this Agreement will
clearly state the amount of the fixed price or the incremental payment schedule

k Under the provisions of Texas Transportation Code Section 222053 certain counties
qualify as Economically Disadvantaged Counties EDC in comparison 10 other
counties in the state as below average per capita property value and below average per
capita income and above average unemployment for certain years If applicable in
consideration of such EDC status that may be applicable for the Project the required
local match fund participation has been adjusted to NA percent as authorized by Texas
Transportation Commission Minute Order Number NA dated 1A

1 The Statewill not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in accordance with
this Agreement

14 Performance by Local Government of EquivalentMatch Projects EMPs in Return
for Waiver of Local Match Participation Funding on Participation Waived Projects
PWPs

a Applicability If a request for waiver has been received and approved by the States
District Engineer then the required ten percent matching fund participation or percent
as adjusted for EDC consideration as shown in Attachment D Estimate of Direct
Costs but excluding ineligible costs under the bridge program is waived This waiver
is based on the commitment of the Local Government to spend an equivalent amount of
funds for structural or safety improvement on other bridge structures and other
conditions as specified in 43 TAC Section 1555d If a waiver has been granted the
Project shall be defined to be a Participation Waived Project PWP and the work on
the other bridge structures that will be improved by the Local Government shall be
defined to be the EquivalentMatch ProjectsEMP Attachment C to this Agreement
shows a list of EMPsunder this Agreement

b Project Cost Estimate for PWP Attachment D to this Agreement shows the estimated
direct preliminary engineering construction engineering and construction costs for the
PWP in total and local match fund participation being waived or partially waived

c Credit Against EMP Work Any local match fund participation that has already been
paid or which the Local Government is agreeable to paying to the State will be
credited against EMP work to be performed by the Local Government If applicable
this creditswill be reflected in Attachment D to this Agreement

d Responsibilities of the Local Government on EMPs

Bridge AFA Page 5 15 Bridge Division
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1 The Local Government shall be responsible for all engineering and construction
and related costs thereto and complying with all applicable state and federal
environmental regulations and permitting requirements

2 The structural or safety improvement work on the EMPsshall be performed
subsequent to the final execution of this Agreement but within three 3 calendar
years after the earliest contract award of the related PWPs

3 Written documentation suitable for audit of the structural or safety improvement
work completed on the EMPsshall be kept on file by the Local Government for
four 4 years after completion of work or claims lawsuits or audits related
thereto whichever is longer A notice of completion of work on the EMPsshall
be delivered to the StatesDistrict Engineer no later than thirty 30 calendar days
after work is completed on the EMPs I

4 Failure by the Local Government to adequately complete the EMPswithin the
stated threeyear period shall result in the Local Government being excluded from
receiving such waivers for a minimum of five 5 years

e Funding of Ineligible or Additional Work Not Waived Regardless of any waiver of
eligible program costs the Local Government shall pay the State 100 percent of the

L
cost of any PWP item or portion of a cost item that is not eligible for federal or state
participation and 100 percent of the costs resulting from additional work on the PWP
performed solely at the request of the Local Government If the ineligible or additional
work is preliminary engineering the payment shall be made at least thirty 30 days
prior to the beginning of preliminary engineering work on the PWP If the ineligible oradditional work is for construction or construction engineering the payment shall be
made at least fortyfive 45 days prior to the date set for receipt of bids for
construction of the PWP

15 Notices

All notices to either party by the other required under this Agreement shall be delivered I

personally or sent by certified or US mail postage prepaid addressed to such party at the
following addresses

State District Engineer
Texas Department of Transportation
701 East Main Street
Atlanta Texas 75551 2418

Local Government County Judge
County of Titus
100 West First Street Suite 200
Mt Pleasant Texas 75455

Liv
All notices shall be deemed given on the date so delivered or so deposited in the mail
unless otherwise provided herein Either party may change the above address by sending
written notice of the change to the other party Either party may request in writing that

Bridge Page 6 15 Bridge Division
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such notices shalt be delivered personally or by certified US mail and such request shall
be honored and carried out by the other party

16 Legal Construction

In case one or more of the provisions contained in this Agreement shalt for any reason be
held invalid illegal or unenforceable in any respect such invalidity illegality or
upenforceability shall not affect any other provisions and this Agreement shall be construed
as if it did not contain the invalid illegal or unenforceable provision

17 Responsibilities of the Parties

The parties to this Agreement agree that no party is an agent servant or employee of the
other party and each party agrees it is responsible for its individual acts and deeds as well
as the acts and deeds of its contractors employees representatives and agents

18 Ownership of Documents

Upon completion or termination of this Agreement all documents prepared by the State
shall remainthe property of the State All data prepared under this Agreement shall be
made available to the State without restriction or limitation on their further use All
documents produced or approved or otherwise created by the Local Government shall be
transmitted to the State in the form of photocopy reproduction on a monthly basis as
required by the State The originals shall remain the property of the Local Government

19 Compliance with Laws

The parties shall comply with all federal state and local laws statutes ordinances rules
and regulations and the orders and decrees of any courts or administrative bodies or
tribunals in any manner affecting the performance of this Agreement When required the
Local Government shall furnish the State with satisfactory proof of this compliance

20 Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and supersedes
any prior understandings or written or oral agreements respecting this Agreementssubject
matter

21 Office of Management and Budget OMB Cost Principles

In order to be reimbursed with federal funds the parties shall comply with the Cost
Principles established in OMB Circular A87 that specify that all reimbursed costs are
allowable reasonable and allocable to the Project

Bridge AFA Page 7 15 Bridge Division
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22 Procurement and Property Management Standards

The parties shall adhere to the procurement standards established in Title 49 CFR 1836
and with the property management standard established in Title 49 CFR 1832

23 Inspection of Books and Records
1

The parties to the Agreement shall maintain all books documents papers accounting
records and other documentation relating to costs incurred under this Agreement and shall
make such materials available to the State the Local Government and if federally funded
the Federal Highway Administration FHWA and the US Office of the Inspector
General or their duly authorized representatives for review and inspection at its office
during the contract period and for four 4 years from the date of completion of work
defined under this contract or until any impending litigation or claims are resolved
Additionally the State the Local Government and the FHWA and their duly authorized
representatives shall have access to all the governmental records that are directly applicable

Ly
to this Agreement for the purpose of making audits examinations excerpts and
transcriptions

24 Office of Management and Budget OMB Audit Requirements

The parties shall comply with the requirements of the Single Audit Act of 1984
PL 98502 ensuring that the single audit report includes the coverage stipulated in OMB
Circular No A128 through August 31 2000 and stipulated in OMB Circular A133 after
August 31 2000

25 Civil Rights Compliance

The parties to this Agreement shall comply with the regulations of the US Department of
Transportation as they relate to nondiscrimination 49 CFR Chapter 21 and 23 CFR
7104058and Executive Order 11246 titled Equal Employment Opportunity as
amended by Executive Order 11375 and supplemented in the Department of Labor
Regulations 41 CFR Part 60

26 Disadvantaged Business Enterprise Program Requirements

The parties shall comply with the DisadvantagedMinority Business Enterprise Program
requirements established in 49 CFR Part 26

L

Bridge APA Page 815 Bridge Division
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27 Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred
or suspended or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549 Debarment and Suspension The
parties to this contract shall require any party to a subcontract or purchase order awarded
under this contract to certify its eligibility to receive federal funds and when requested by
thgState to furnish a copy of the certification in accordance with Title 49 CFR Part 29
Debarment and Suspension

28 Lobbying Certification

In executing this Agreement the signatories certify to the best of his or her knowledge and
belief that

a No federal appropriated funds have been paid or will be paid by or on behalf of the
parties to any person for influencing or attempting to influence an officer or employee
of any federal agencyaMember of Congress an officer or employee of Congress or
an employee of a Member of Congress in connection with the awarding of any federal
contract the making of any federal grant the making of any federal loan the entering
into of any cooperative agreement and the extension continuation renewal
amendment or modification of any federal contract grant loan or cooperative
agreement

b If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency
a Member of Congress an officer or employee of Congress or an employee of a
Member of Congress in connection with federal contracts grants loans or cooperative
agreements the signatory for the Local Government shall complete and submit the
Federal Standard FormLLL Disclosure Form to Report Lobbying in accordance
with its instructions

c The parties shall require that the language of this certification be included in the award
documents for all subawards at all tiers including subcontracts subgrants and
contracts under grants loans and cooperative agreements and that all subrecipients
shall certify and disclose accordingly

By executing this Agreement the parties affirm this lobbying certification with respect to
the Project and affirm this certification of the material representation of facts upon which
reliance will be made Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Title 31 USC 1352 Any person who fails to
file the required certification shall be subject to a civil penalty of not less than 10000 and
not more than 100000 for each such failure

Bridge AFA Page 9 15 Bridge Division
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29 Successors and Assigns
i

1
The State and the Local Government each binds itself its successors executors assigns
and administrators to the other party to this Agreement and to the successors executors
assigns and administrators of such other party in respect to all covenants of this
Agreement

30 Local Government Restrictions

In the case that the local government has an existing future or proposed local ordinance
commissioners court order rule policy or other directive that is more restrictive than the
state or federal regulations that results in an increase cost to the State for the project the
local government is responsible for all increased costs associated with the ordinance order
policy directive or change

31 Signatory Warranty

The signatories to this Agreement warrant that each has the authority to enter into this
Agreement on behalf of the party represented 1

1

ilitiow

Bridge AFA Page 10 15 Bridge Division
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IN TESTIMONY HEREOF the parties hereto have caused these presents to be executed in
Iduplicate

counterparts

1 THE LOCAL GOVERNMENT

By jkeeff6Signature

Dann Crooks
Printed Name of Signatory

Title County Judge

Date A

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission forthe purpose and effect of activating andor carrying out the orders established policies or work
programs heretofore approved and

authorized
by the Texas Transportation Commission

By

I Mary Lou s PE
Director Bridge Division

I 10 03
Date

NIII

Page 11 15 Bridge Division
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ATTACHMENT A

RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

L
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ATTACHMENT B

SCALE
PROJECT LOCATION MAP
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County Titus
CSJ 091930040

RoadStreetHighway CRNW 38
Feature Crossed McCullough Creek

15 Digit NBI Structure No 019225AA0130001
Local Designation No 19225

5

ATTACHMENT C See Note

LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENTMATCH PROJECTSEMP

Location and structure On School Historic Description of Structural Estimated Cost

identification number Bus Route Bridge or Safety Improvement

if applicable YesNo YesNo Work

Loy
i

Total

EMP work credited to this PWP See Note
Balance of EMP work credited to associated PWPs
Associated PWPs ControlSectionJob CSJ Amount to be Credited to Associated PWP s

Note This total should typically equal the Balance of Local Government Participation that
is waived as shown in Attachment D

Note This attachment not applicable for non ParticipationWaived Projects PWP

I

Bridge AFA Page 14 15 Bridge Division
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County Iii
CSJ 091930040

RoadStreetHighway CR NW 3
Feature Crossed McCullough Creek

I 15 Digit NBI Structure No 019225AA0130001
Local Designation No 19 225

ATTACHMENT D

ESTIMATE OF DIRECT COSTS
Local

Government

Estimated Cost participation

Preliminary Engineering PE 1 S10I53500

Ten 10 Percent or EDC Adjusted Percent
3 1015350

of PE for Local Government Participation
Construction

33845000 Nalid
Engineering and Contingency EC 55076750

The Sum of Construction and EC 2 538921750

Ten 10 Percent or EDC Adjusted Percent
of the Sum of Construction and EC for

4 3892175
Local Government Participation

Amount of Advance Funds Paid by Local
5

Government

Amount of Advance Funds to be Paid by
6

Local Government

Balance of Local Government Participation
which is to be Waived where the

3456 54907525
Project is a PWP

Total Project Direct Cost 12 49175250

Credited Against Local Government Participation Amount

If this Project is to be a PWP Amount of

EMP Work Being Credited to this PWP as
Shown on Attachment C

Bridge Page 15 15 Bridge Division
b AFA g

102002L1



VOL

f
32 PAGE 153

yin E

RESOLUTION

WHEREAS the First Congressional District is amulticounty rural district with no
overwhelming population center but where every community is important every constituency

l counts and a candidate from any county has a fair chance and
WHEREAS the counties in the First District constitute a legitimate community of

interest in terms of economics resources and similar populations and

WHEREAS the First District borders three states in the North East corner ofTexas
making it unnecessary to include this district in any remap and

WHEREAS Titus County has traditionally benefitted from our inclusion in the First
Congressional District and

WHEREAS every redistricting proposal currently under consideration in the State house
does extreme damage to the North East Texas community of interest and

WHEREAS the State ofTexas currently has in place well apportioned legal and
federally certified congressional districts and

WHEREAS the Texas Attorney General has stated in a formal opinion that the
legislature is not mandated to redraw congressional district lines and

WHEREAS there has been no opportunity to conduct a fair and open redistricting
process complete with field hearings and available to local input

NOW therefore be it resolved that the Commissioners Court of Titus County Texas

1 Requests that the Texas State Legislature put aside the issue of congressional
redistricting until the next census and return to more pressing business of the state and
2 Should the Legislature insist on altering congressional districts we strongly urge
them to leave the First Congressional District totally and completely intact and

1
untouched

Passed and approved this 23 day of 2003

TITUS COUNTY COMMISSIONERS C RT

07Danny P Titus Judge Billy J Thompson iaaiooer Pct 3
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Bob Pitch Commissioner Pct 1 Thomas itedisgAdy Commissiqer Pct 4
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