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COMMISSIONERS' COURT
REGULAR MEETING
DECEMBER 8th, 1997

BE IT REMEMBERED THAT THE TITUS COUNTY COMMISSIONERS'
COURT met in REGULAR SESSION on Monday, December 8, 1997, in the
Titus County Courtroom with the following members present:

DANNY P. CROOKS..................... COUNTY JUDGE

MIKE PRICE.........cuvrerrrerennee. COMMISSIONER PRECINCT 1

MIKE FIELDS.........ccocoovererrirnnnnn . COMMISSIONER PRECINCT 2

BILLY J. THOMPSON.................... COMMISSIONER PRECINCT 3

THOMAS E. HOCKADALY.............. COMMISSIONER PRECINCT 4

JEAN CROVER..........coerverrinnee.. DEPUTY COUNTY CLERK
ABSENT: NONE

PUBLIC AND COUNTY OFFICIALS ATTENDING MEETING

CARL JOHNSON, AUDITOR

TIM TAYLOR, COUNTY ATTORNEY

CYNTHIA AGAN, COUNTY TREASURER

JOAN DUNCAN, CHIEF DEPUTY COUNTY CLERK
DELANA HOUCHAN, DEPUTY COUNTY CLERK
DENA TEAL, DEPUTY COUNTY CLERK

JEFF TURNER ROBERT RUSSELL
DAVID GRAVES STEVE AGAN

JAKE NARRAMORE NORMA NARRAMORE
ELMER PATTON PHILLIP CROMWELL
JOHN PAYNE

Invocation was given by Commissioner Mike Fields.
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IN THE MATTER OF
OPENING & CONSIDERING LAW ENFORCEMENT
LIABILITY INSURANCE

County Auditor, Carl Johnson said, "Titus County has never carried any
liability insurance for law enforcement officers. We asked the insurance
companies to give us a bid on obtaining this type of coverage. We normally
cover all our insurance needs in July. However, this year we felt we needed
to add law enforcement liability and went out for bids on it."

Bids were received from Capps Insurance for $30,800.00 and from Texas
Association Of Counties for $29,588.00.

Motion was made by Commissioner Mike Fields and seconded by
Commissioner Billy J. Thompson to approve the lowest bid from Texas
Association Of Counties for $29,588.00. Motion carried unanimously. SEE o ; i
ATTACHMENT "A” '

IN THE MATTER OF
CONSIDERING APPROVING PURCHASE
OR LEASE ON NEW COMPUTER SYSTEM

Mr. David Graves, Neta Data representative spoke to the Court regarding the
lease of new computer system for the County.

Motion was made by Commissioner Mike Fields and seconded by
Commissioner Billy J. Thompson to approve a two year lease with Neta Data
with IBM products. Motion carried unanimously. SEE ATTACHMENT "B”

IN THE MATTER OF
APPROVING SOUTHWESTERN BELL TELEPHONE COMPANY
BURYING CABLE ALONG AND UNDER SW-37 PRECINCT 2

Motion was made by Commissioner Mike Fields and seconded by
Commissioner Mike Price to approve Southwestern Bell Telephone Company

burying cable along and under SW-37 in Precinct 2 with the exception to bore g
under the road and driveways. Motion carried unanimously. SEE J
ATTACHMENT "C"
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IN THE MATTER OF
APPROVING NOVEMBER 1997 MINUTES

Motion was made by Commissioner Mike Price and seconded by
Commissioner Billy J. Thompson to approve November 1997 Minutes with
the correction in November 10 Minutes showing Commissioner Billy J.
Thompson voted against the matter of County Clerk charging ten cents for
Commissioners' Court Minutes, Motion carried unanimously.

IN THE MATTER OF
CONSIDERING RENEWAL OF LEASE AGREEMENTS
IN PRECINCT 1 AND PRECINCT 2 FOR 1998

Motion was made by Commissioner Mike Fields and seconded by
Commissioner Mike Price to approve renewing lease with Muary and Dana
Buford and Texas Utilities Mining Company in Precinct 2. Motion carried
unanimously. SEE ATTACHMENT "D" & "E"

Motion was made by Commissioner Mike Price and seconded by
Commissioner Thomas E. Hockaday to approve renewing lease with Telzie
McCoo in Precinct 1. Motion carried unanimously. SEE ATTACHMENT "F”

IN THE MATTER OF
APPROVING PAYMENT OF PAUPER'S FUNERAL

Motion was made by Commissioner Mike Fields and seconded by
Commissioner Thomas E. Hockaday to pay to Tumer Brother's Funeral Home

$950.00 for a pauper's funeral. Motion carried unanimously. SEE
ATTACHMENT "G"

IN THE MATTER OF
BUDGET AMENDMENTS

Motion was made by Commissioner Billy J. Thompson and seconded by
Commissioner Mike Fields to approve budget amendments 1 through 3 for

1998 Budget. These amendments can be seen in the County Auditors office.
Motion carried unanimously.
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IN THE MATTER OF
APPROVING COUNTY OFFICIAL REPORTS

Motion was made by Commissioner Mike Price and seconded by
Commissioner Thomas E. Hockaday to approve reports Tax Assessor-
Collector, District Clerk, County Clerk, Justice of Peace, Precinct 2, Five Star
Volunteer Fire Department, Nortex Volunteer Fire Department, Tri-Lakes

Volunteer Fire Department and Talco Volunteer Fire Department. Motion
carried unanimously.

IN THE MATTER OF
SIGNING PAY ORDERS AND PAYING BILLS

Motion was made by Commissioner Mike Price and seconded by

Commissioner Thomas E. Hockaday to sign pay orders and pay bills. Motion
carried unanimously.

IN THE MATTER OF
HEARING PHILLIP CROMWELL REGARDING
CONSOLIDATION OF VOTING BOXES

Mr. Phillip Cromwell set out his objections as found in a letter addressed to
Commissioners' Court on consolidation of August and November Elections.

Then he asked for a motion to have his letter made a part of the
Commissioners' Court.

A respresentative of the County Clerk's Office responded that a letter had
been mailed to the Justice Department to correct the pre clearance for the
August and November Election by the CountyClerk.

Judge Crooks requested a motion three times. Hearing none, no action was
taken on Mr. Cromwell's request.

Mr. Cromwell objected to the Courts handling of this matter.

Mr. Elmer Patton voiced his objections to a mass transit system for Mt.
Pleasant, Texas.




voL A% _pape 97

Mrs. Norma Narramore voiced her objections for all 19 voting places being
consolidated for the past two elections.

Commissioner Mike Fields and Commissioner Billy J. Thompson responded
with reassurance that they would vote to leave all boxes open in future
elections.

IN THE MATTER OF
ADJOURNMENT

Motion was made by Commissioner Thomas E. Hockaday and seconded by
Commissioner Mike Fields to adjourn. Motion carried unanimously.

b
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The above and foregoing minutes for the month of

NOVEMBER, 1997 were read and approved this 8th day
of DECEMBER, 1997.

B PO
DANNY PN(ROOKS, COBNTY JUDGE

MIKE PRICE, COMMISSIONER PRECINCT # 1

W
MIKE FIELDS, COMMISSIONER PRECINCT # 2
BILLY J. THOMPSON, CUMMISSIONER PRECINCT # 3

THOMAS E. HOCKADAY, COMM;./S'SIONER PRECINCT #4
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SHERRY MARSSCOUNTY CLERK |
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COMMISSIONERS' COURT MINUTES FOR NOVEMBER, 1997 A.D.
RECORDED ON THE 9TH DAY OF DECEMBER, 1997 A.D.

SHERRY MARS,COUNTY CLERK,
TITUS COUNTY, TEXAS

/,
By S ftin Arvr o DEPUTY COUNTY CLERK
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TEXAS ASSOCIATION OF COUNTIES
TITUS COUNTY
December 5, 1997

ADDENDUM TO
OVERALL PROPOSAL

TAC can only offer $2,000,000 limits of liability for the Law Enforcement Liability
coverage.

EERLR s S
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TEXAS ASSOCIATION OF COUNTIES
TITUS COUNTY
December 8, 1997

ADDENDUM TO
LAW ENFORCEMENT LIABILITY PROPOSAL

Punitive Damages endorsement may be included as an additional coverage as follows:

Additional contribution of $2,690 with $1,000,000 limits within the policy limits.
Or

Additional contribution of $5,380 with $1,000,000 limits in addition to policy
limits,
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TEXAS ASSOCIATION OF COUNTIES
COUNTY GOVERNMENT RISK MANAGEMENT FUND
LAW ENFORCEMENT LIABILITY
CLAIMS MADE FORM
PROPOSAL

Member Name: Titus Councy
Contract No.: a2se

Proposal Date: 12/08/97
Proposed Effective Date: o1/01/1998 12:01 An
Proposed Expiration Date: 01/01/1999 12:01 AM
Deductible: s10,000
Retroactive Date: 01/01/s

Notes:
Annual
Coverage Limit Contribution
Basic Coverage $ 2,000,000 Per Occurrence and Aggregate s 36.098

SUBJECT TO RECEIPT AND ACCEPTANCE BY THE TAC SELF-INSURANCE FUND OF ORIGINAL FULLY
COMPLETED SIGNED AND DATED TAC APPLICATION FORM, INTERLOCAL AGREEMENT, PROPOSAL
ACCEPTANCE FORM AND FULL DISCLOSURE TO AND ACCEPTANCE BY THE FUND OF ALL LOSSES AND ANY
SITUATION THAT COULD RESULT IN A POSSIBLE CLAIM.

) 9 Total Annual Contribution: s 26,098
Dttt [ Hneg, LBk

Signature of TAC Official Date

COVERAGE ACCEPTANCE

The Member elects:  Basic Coverage

Optional Coverages: Punitive Damages - Other
g‘igmt:vaam :illo of Accepting Official Coverage Effective '5310 7

Y, /1797
Insurance Coordinator ate of Signature 4 v

This acceptance not valld uniess received by the TAC office not later than 60 days from the proposal date shown
PTIALEQUS sbave, uniess sxtension is granted by TAC.

18363 - LK BID 97/98
TALEQWS 9-94
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INSURANCE PROPOSAL

PREPARED FOR:

Titus County
100 West First
Mt. Pleasant, Tx. 75485

Capps Insurance Agency
P.O. Box 1618
Mt. Pleasant, Tx. 75456

STEVEN M. CAPPS, CERTIFIED INSURANCE COUNSELOR
LICENSED RISK MANAGER
JEFF TURNER, LOCAL RECORDING AGENT
(903) 572-4366

M-mmmmummmubm this proposal are not Intudodbnpnuny
legal opinion as to the uature of coverage. They are only visuals to a basic understanding of coverage. Please
read your policy for specific details of coverage.
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Law Enforcement Officers' Liability Policy

Law Enforcement Officers’ Liability Policy

The Law Enforcement Officers’ Liability policy will pay all sums tae insured legally must pay as
damages because of personal injury or property damage to which this insurance applies, causes by
an occurrence resulting from law enforcement activities. This includes governmental action
directed toward the prevention and control of crime in the course of public employment.

The Law Enforcement Officers' Liability policy is written on a claims made policy policy form.
The claims-made policy form only covers claims made against the insured during the policy term.

A claim made after the policy expires is not covered by a claims-made policy unless the claim is
covered by an extended reporting period.

Basic Extended Reporting Period (Basic Tail)

This coverage is provided automatically with an additional premium charge if coverage is
canceled, not renewed, or the insurer renews with a later retroactive date. The basic extended
reporting period starts at the end of the policy period and last for 60 days.

Supplemental Extended Reporting Period (Supplemental Tail)

The supplemental extended reporting period is available under the same circumstances as the
basic one and can be extended one or two years. However, it becomes effective only if the named
insured makes a written request within 30 days after termination of the policy period and the
additional premium is paid. The additional premium will be determined according to the
companies rules and rates but will not exceed 200% of the annual premium. The supplemental
extended begins when the basic one ends, andit continues for one to two years. Once in effect,
the Extended Reporting Periods may not be cancelled.

Retroactive Date

The retroactive date shown in the policy declarations is the same as the inception date, or the

retroactive date can be a date prior to the inception date. A policy can also be written with no
retroactive date.

el Bk ™
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Who Is Insured

The person or organization shown as the named insured on the declaration page of the policy.
The law enforcement agency shown on the declaration page of the policy and its law enforcement
officers. This includes heirs, executors, administrators, assigns and legal representatives in the
event of their death, incapacity or bankruptcy.

The political entity or subdivision that the law enforcement agency is a part, department or bureau
and its public officials,

All other employees and authorized volunteers of the law enforcement agency.

No persons or organizations is an insured with respect to the conduct of any partnership, joint
venture, multijurisdictional penal institutions that is not shown as a named insured in the
declarations.

Limits of Coverage:
Recommended
1,000,000 Limit of Liability

10,000  Entity Deductible
0 Per Director Deductible

Total Law Enforcement Liability Premium $30,800

Q )
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Credit Corperation

1605 LBJ FRWY
DALLAS TX 75234
972-280-4667

November 20, 1997

CARL JOHNSON

Titus County

105 W 1st

Mt Pleasant, TX 75455-4454

Subject : IBM Credit Lease Approval - VALID THROUGH 11}29/97
Reference: Star Data Systems Inc Dba Sirius Computer, Deal 1504557

Thank you for selecting the IBM Credit Corporation as your financing source. As a
valued Customer, we would like to let you know that the following conditions need to
be satisfied prior to executing your lease-

DATE REQUIRED T0 BE DATE ° APPROVED BY
CHECKLIST ITEMS SENT BY RECEIVED FROM RECEIVED 1BM CREDIY
Term Lease Master Agreement 11-20-97 11-29-97 Titus County
Term Lease Supplement 11-20-97 11-29-97 Titus County
Addendum to Supplement 11-20-97 11-29-97 Titus County
Certificate of Acceptance 11.26-97 11.38-97 Titus County
Serial Numbers 11-30-97 Star Data Systems
Invoices 11-30-97 Star Data Systems

Please return all required items to my atlention at the address above. As soon as all
of the above required items have been received and approved by the IBM Credit

+ Corporation, your lease will begin and payment will be generated to Star Data
Systems Inc Dba Sirius Computer.

If you have any questions, please don‘t hesitate 1o contact me at 1-800-426-3889.

Regards,
TIM LUIKEN

Associale Financial Markeling Advisor

Attachimc:*

cc: MARIA LOPEZ

Star Data Systems Inc Dba Sirius Computer
888 Isom Rd
San Antonio, TX 78216-4000

R K e



1BM Credit Corporation White Plains, New York
Term Lease Master Agreement
Name and Address of Lesses: TITUS COUNTY Agreement No.: ST7L034
e
s

MT PLEASANT |, TX 75455-4434 1BM Branch Office No.: P22

18M Branch Office Address:  I1BM CREDIT CORPORATION I1BM Customer No.: 8944988
1605 LBJ FRWY

DALLAS, TX 75234
ATTN: RCF DEPT. 877

Tne Lessor under this Term Lease Master Agreement (“Agreement®) is a) IBM Credit Corparstion, 8 Y of Inter 8. M

Corporabon (*IBM"): b) 8 partnership in which IBM Credit Corporation is & partner: or ¢) & business enterprise for which IBM Credit Corporation is
acting as agent ("Lessor®), The “Lessee” is the entity on the 819 ¢ Iine below. Any Parent, Subsidiary or Affiliate of Lesses
may enter into & Lease and/or Financing Transaction (each as defined beiow} under this Agreement by signing @ Term Lease Suppiement (*Supple-
ment”) referencing thvs Agreement and so will be bound 10 the terms and of ts Agr a3 Lessee. For the purposes of this Agree-
ment, “Parent” shall mean a business entity that owns or controis 8 majonty nterest of Lessee: “Subsidrary” shail mean a business entity a majority

interest of which 1s owned or controlies Dy Lessee; ang “Aftiliate” shalt mean a business entity under common majority control with Lessee. A Leass
or Financing Tr under ths Agr be eff S

when a histing to be leased (“Equipment”) and software pro-
Qgram licenses, maintenance, services, and other one-time charges to be financed ("Fi
dondl by

nanced ltems®) 1S signed by both parties. Equipment includes
any internal programming that 1s integral to the Eq s '] Internal Code”). Lessee may acquire Equipment and Financed
ltems from 1BM, Lessor, or any other manutacturer, vendor or provider {"Lessee’s Supplier”), The terms of (a) the Suppl {b) any
attachments: snd {(c) this Agreement: each as Mmay be amended by addenda, shall constitute the lease for the Equipment (“Lease”) and Financing
Tr tor the F. items (“F g Trar ") histed in the applicable Supplement. Some Leases or Financing Transactions may have
agditional terms that will be n or ad Termsina § and retated attachments or addenda wilt apply only to the
Lease anasor Fi ] repr by that S The headings of the Paragraphs are inserted for convenience onily,
1. OPTIONS. Each § it shall a single Lease Agreement 1s intended to hrmt any nights Lessee may have with respect
and/or Financing Yransaction but for each line item listed there will be to Lessee’s Supplier or the Equipment manufacturer.,

8 Lease or Financing Transaction option indicated. The various options
are described in the “Option Codes” table on the Supplement.

7. ASSIGNMENT TO LESSOR. Lessee assigns to Lessor, elfective
2. CREODIT REVIEW. For each Lease or Financng Tr

upcn Lessor signing the Supplement, its 11ght to purchase trom and its

N Q to pay its S . All other rights and obligations as de-
Lessea consents to a reasonable credit review by Lessor. fined in the agreement between Lessee and Lessea's Supptier govern-
3. AGREEMENT TERM. This Agreement shall be effective when g the purchase of the Equipment {"Purchase Agreement”) shai
s1gned by both parties and may be terminated by edther party upan one remain with Lessee. Lessee represents that it has reviewed and ap-
(1) month prior written notice. Each Leass or Financing Transaction proved the Purchase Agreement. Lessor will not modify or rescind the
then in effect, however, shall remain subject ta the terms and conditions Purchase Agreement.
of this Agreement until its expiration or termination, 8. LEASE NOT  CANCELLABLE; LESSEE'S OBLIGATIONS
4. LESSOR CHANGES. Lessor may, with at least three (3) months ABSOLUTE. Once the Term of any Lease or Financing Transaction has
prior written notice to Lessee, change the terms of this Agreement. begun, as described in Paragraphs 13 and 14, Lessee's commitments
Such changes will apply only to Leases and Financing Transactions that hereunder become irr and p t ce of the
begin after the effective date specified in the notice, ana only if Lessee Equipment. Lessee’s obligation to pay alt Rent and other amounts re-
gaes not nohfy Lessor that it does not agree to the changes. Quired to be paid by Lessee under this Agreement 13 absolute and un-
5. SURVIVAL OF OBLIGATIONS. Lessor's and Lessee’'s odligations condittonal and shall not be aftected by any right of set-off or defense
under this Agreement, which by their nature woutd continue beyond the of any kind whatsoever, including any faiure of the Equipment or a Fi-
expiration or termination of a Lease or Financing Transaction, will sur- fanced item to perform, or any representations by Lessee's Suppier.
Vvive tne expiration or termination of a Lease or Financing Transaction. Lessee shall make any claim solely against Lessee's Supphier, the
8. SELECTION AND USE OF EQL MENT, PRC AND E: Wt 17 er or other third party if the Equipment or a Fi.
LICENSED PROGRAM MATERIALS. Lessee agrees that it did not rely on nanced Item 1s unsatisfactory for any reason.
the Lessor, nor 18 the Lessor responsidie, for the selection, use of, and 9. WARRANTIES. Lessor passes through to Lessee, to the extent
results from the & orfF items. N

Q9 n this permitted, all applicable warranties made avaiable by Lessee's Sup-

THIS AOREEMENT, AND ANY APPLICABLE SUPPLEMENT, ATTACHMENTS OR ADDENDA ARE TH
AGREEMENT REQARDING EACH LEASE OR FINANCING TRANSACTION. THESE DOCUMEN
COMMUNICATIONS BETWEEN THE PARTIES. |F THERE IS A CONFLICT OF TERMS AMONG THE DOCUMENTS, THE ORDER OF PRECEDENCE WILL
BE AS FOLLOWS: (a) ATTACHMENTS OR ADDENDA TO A SUPPLEMENT, (b) SUPPLEMENT, (€) ATTACHMENTS OR ADDENDA TO THIS AGREEMENT,
(d) THIS AGREEMENT. DELIVERY OF AN EXECUTED COPY OF ANY OF THESE DOCUMENTS BY FACSIMILE OR ANY OTHER RELIABLE MEANS
SHALL BE DEEMED TO BE AS EFFECTIVE FOR ALL PURPOSES AS DELIVERY OF A MANUALLY EXECUTED COPY. LESSEE ACKNOWLEDGES THAT
LESSOR MAY MAINTAIN A COPY OF THESE DOCUMENTS IN ELECTRONIC FORM AND AGREES THAT A COPY REPRODUCED FROM SUCH
ELECTRONIC FORM OR ANY OTHER RELIABLE MEANS (FOR EXAMPLE, s FACSIMILE) SHALL IN ALL RESPECTS BE
CONSIDERED EQUIVALENT TO AN ORIGINAL IF INDICATED HERE, THE FOLLOWING ATTACHMENTS

BY REFERENCE IN THIS AGREEMENT:

E COMPLETE AND EXCLUSIVE STATEMENT OF THE
TS SUPERSEDE ANY PRIOR ORAL OR WRITTEM

Lessee may not modity or change the terms of Uus Agreement without
the Lessor's prior written consent.
Lessee inial
Accepted by:
IBM Credit Corporation

Lessee: TITUS COUNTY

By: By:
W
.0¢
R TTyae o PART— — DEC 0844771
231908 V2
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plier and/or by the Equipment manufacturer in the Purchase Agree-
ment. Lessor represents and warrants that neither Lessor, nor anyone
acting or claiming through Lessar, By assignment or ctherwise, will in-
teriere with Lessee’s quiet enjoyment of the Equipment $0 long as no
event of gefauit by Lessee or anyone acting or claiming through Lesses
shail have occurred and be continuing. During the Term of the Lease,
Lessor assigns to Lessee alt the rights that Lessor may have to be ge.
fended by Lessee’s Supplier and/or by the Equipment manufacturer
under any patent and copyright provisions i the Purchase Agreement,
EXCEPT AS EXPRESSLY PROVIDED ABOVE, LESSOR MAKES NO WAR-
RANTY, EXPRESS OR IMPLIED, AS TO ANY MATTER WHATSOEVER,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. AS
TO LESSOR, LESSEE LEASES THE EQUIPMENT AND TAKES ANY Fi-
NANCED ITEM “AS 1S, IN NO EVENT SHALL LESSOR HAVE ANY LI-
ABILITY FOR, NOR SHALL LESSEE MAVE ANY REMEDY AGAINST
LESSOR FOR, CONSEQUENTIAL DAMAGES, ANY LOSS OF PROFITS
OR SAVINGS, LOSS OF USE, OR ANY OTHER COMMERCIAL LOSS.
Tmis shall In no way aftect Lessee's rights and remedies aganst
Lessee’s Supplier and/or the Equipment manufacturer.

10. LESSEE AUTHORIZATION. Lessee is authorized 1o act on Les-
$0r’s behail concerning delivery and installation of the Equipment and
any warranty service for the Equipment, incluting any programming
Services. Lessor represents and warrants that it has the rignt ta grant
the authonzation and rights to Lessee referred to in this Paragraph.

11. DELIVERY AND INSTALLATION. Lessee 1s responsidle for the
Gelivery, instaliation and acceptance of the Equipment and any Fi-
fanced ltem and shali pay any deiivery and installaton charges not
Paid by Lessee’s Suppirer. Lessor shall not be liable for any delay in,
or failure of, delivery of the Equipment or Financed ftems uniess pro-
wvided by Lessor.

12. USED EQUIPMENT LEASES. For useg Equipment supplies by
Ltessor, the following provisions apply. The Equipment 1+ subject to
prior disposition at any tme prior to Lessor's acceptance - a signed
Supplement. The Equipment i1s provided “as 15°, withcut any warranty
whatsoever Dy Lessor, in accordance with Paragraph 8. However,
provided that the Equipment 1s unmodified since the gate of aelvery.
has been t ang by or tor IBM: and has been
nstalied and maintained by 1BM, Lessor guarantees Lessee's satisfac-
tion witn the quanty of the Equipment for three (3} manths following the
“Release Date” indicated on the face of the Supplement. If Lessee 15
dissatistied with the Equipment for any reason, Lessee may notity Les-
sar within three (3) months of the Release Date anag, at Lessor’s optian,
the Equipment will either be (3} replaced with equivalent Equipment or
(D) returned to Lessor and the Lease terminated ang any Rent pay-
ments made to Lessor refunded to Lessee. If Lessee cancels its com-
mitment to Lease the Equipment after Lessor signs the applicable
Supplement but before the Equipment 1s dehvered ang accepted by
Lessee, then Lessee shall be hable ta Lessor for three (3) montns Rent
s hiquidated damages. Lessor shall bear the risk of I0ss or damage to
the Equipment duning transit from the pick-up location to Lessee’s lo.
cation, provided the EQuipment is transported by a carner designated
by Lessor.

13. RENT COMMENCEMENT DATE. Unless otherwise stated on the
applicable Supplement, the Rent Commencement Date shall be (a) ftor
Equipment supphed by IBM, the day following the date ot instattation of
the Equipment as provided for «n the Purchase Agreement; (b} for
Equipment supplied Dy Lessor, the earher of the gate of mstalation or
fourteen (14) days anher the Reiease Date as specihed in the Suppie-
ment. (c) for Equipment supplied by Lessee’s Supplier, the date Lessee
designates on a cerliticate of acceptance: or, {d} for Financed items, the
¢ate Lessor makes funds avaiable to Lessee or Lessee's Supplier.

14. LEASE TERM. Tne Lease or F.nancing Transaction shaii be ef-
fective when the Supplement s signed by both parties. The inibal Term
of the Lease or Financing Transaction shall begin on the Rent Com-
mencement Date and shalt expire at the end of the number of months
specified as “Term~ in the Supplement, Except tor Equipment supplied
Dy Lessor, if Lessee cancels its order with Lessee’s Supphier prior to

or ues any F Item prior to the date Lessor
makes funds avaiiable, the Lease or Financing Transaction with respect
to that item shall terminate without penatty.

15. RATE PROTECTION. Tne Rates stated on the Suppiement are
not subject to change provided the Supplement 18 signed and returned
to Lessor by the date on the Sy and the E
'S Installed by the end of the montn of the Estimated Commencement
Date stated on the Suppiement.

18. RENT. During the initial Term, Lessor shall invoice and Lesses
shall pay Rent for each Pay Period as inthe S
Lessee’s odiigation to pay shall begin on the Rent Commencement
Date. Wnen the Rent Commencement Date 1s not on the first day of a
calendar month and/or when the intial Term does not expire on the last
aay of a calendar month, the applicabie Rent for tha hrst ano fast pay-
ment will be prorated on the basis of 30-day months.

17. RENEWAL. Lessee may, upon at least one {1) month prior writ-
fen notice to Lessor, renew ihe Lease with respect to any kne item of

231 100-08 V87
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Equipment, provided Lessee 1s not then 1n default. Lessor shal ofter L]
renewai Term of one (1) year but may, it requestea, offer cifferent re.
newal Yerms. For Equipment line items with a fair market vaiue end-
of-Lease renewal option, the renewal Rent shail be the proected far
market rental vaiue of the Equipment as of the commencement of such
renewai Term. For Equipment line items with a prestated eng-of-Lease
renewal cption, the renewal Rent shall be one-half of the prestated
Purchase Percent multipiiea by the Unit Purchase Price stated in the
Supplement and such renewal Rent payments will be annual and paya-
bie in agvance.

18. PURCHASE OF EQUIPMENT. Lessee may, upon at least one {1}
month prior written nolice to Lessor, purchase any line item of Equip-
ment upon expiration of the Lease prowided Lessee is not then in ge-
tauit. For Equipment line items with a tair market value end-of-Lease
purchase option, the purcnase price shall be the projected fair market
sales value of the Equipment as of such expiration date, For EQuipment
hne items with a prestated purchase option, the purchase price shait be
specihed sn the Suppiement It the Lessee purchases any Equipment,
Lessee snall, on or before the date of purchase, pay (a) the purchase
price, (b) any apphicadie taxes, (¢) all Rent Gue through the day pre-
ceding the date ot purchase, ana (g} any other amounts due uncer the
Lease. Lessor shall, on the date of purchase, transter to Lessee by bt
Of sale provided upen Lessee's request, without recourse or warranty
of any king, express or imphied, ali of Lessor's night, titie ana interest
in and to such Equ:pment on an "AS IS, WHERE I1S° basis, except that
Lessor shall warrant title free and clear of all iens ang encumprances
created by or threugh Lessor.

19. OPTIONAL EXTENSION. It, at the expiration of the Term, Lesses
has not elected 10 renew the Lease, purchase or return the Equipment
In accorgance with Paragraph 25, and as Iong as Lessee 1$ not in de-
fault unger the Lease, the Lease will be extended for each unreturned
tem of Equipment uniess (a} Lessee notifies Lessar in writing, not less
than one (1) month prior to Lease expiration, that Lessee does not want
the , or (D) the E 1t 1S returned to ana received by Les-
sor within fourteen {14) days after tne expiration of the Term. The ex.
tension wili be under the same terms ang conaitions then in effect,
Including current Rent (out for EQuipment ine items with a tair market
value purchase cplion, not 1ess than fair market rentat value as deter.
mined by Lessor at the expiration of the Term) and will continug on 8
day-to-day Dasis unti! the earlier of termination Dy einer party upon
one (1) month prior written notice, or Six {6} years aRer expiration of
the inial Term. For purposes of this Paragraph, current Rent shall be
€aiculated as the sum of the Lease payments over the intiai Term gi
vided by the imtial Term of the Lease.

20. INSPECTION, MARKING; FINANCING STATEMENT. upon rea-
sonable advance request, Lessee agrees 10 allow Lessor 10 inspect the
Equipment and its maintenance recards dunng Lessee's normal busie
NESS hours, subject to Lessee's reasonable security procedures.
Lessee will attix to the Equipment any identifying labeis supphed by
Lessor inacating ownership,  The hing of any Umiform Commercial
Code financing statements in connection with a Lease or Finanang
Transaction shall be governea by the terms and conditions of the ap-
plicable Suppiement and any Supplement addendum,

21. EQUIPMENT USE. Lessee agrees that Equipment will de used
for business purpases and not primariy for personal, famity or nouse-
hola purposes ang that it will be used in accorgance with apphicable
laws and reguiations.

22. MAINTENANCE. Lessee shali, at its expense, on its own or
through third parties, keep the Equipment 1n a suitable environment s
specified by the Equipment manulacturer, and \n good condition and
WOrking order, ordinary wear and tear excepted.

23. ALTERATIONS; MODIFICATIONS; PARTS. For the purposes of
this Agreement, a “Part” 1s any companent or eiement of the Equipment;
& "Moaitication™ 1s any upgrage, feature or other change 1o the Equip-
ment which 15 or has been offered for sale Dy the Eguipment manutac.
turer and which contains no Part which has been changed or altered
since its onginal manufacture: an "Alteration” 1s any change to the
Equipment which 1s nct 3 Modiication. Lessee may modity or alter the
Egquipment only upon prior written notice to Lessor. Lessee may odblain
NEw Or uses Allerations or Mod:; from any and may f-
nance them with Sources other than Lessor prowided no security inter-
€st 1S created that encumbers or confiicts with Lessor's ownersnip of
the Equipment. Any Lessor-ownea Parts that Lessee removes shal
remain Lessor’'s property and Lessee shall not make such Parts avaui-
able for sale, transter, Qe or other without Lessor's
Prior wnitten consent.

Before returning the Equipment to Lessor, Lessee agrees to ramove
any Aiteration and may remove any Modification not owned by Lessor,
If removed, Lessee agrees to, at its expense, restare the Equipment to
ns originat using the r Parts, normal wear and tear
excepted. If Lessor had pr y 1o the of re-
maved Parts, the restoration must be with Parts Lessor owns of up-
plies, or those supplied by a source spproved by Lessor. ¥ not

such & shall the property of Leseor,
without charge, free of any hens Or encumbrances.
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MAINtenanca or warranty serwices, g eng ng Qes, uti-
hting manutacturer's NS parts, are exempt from the terms of this
Paragraph, and any Parts instalied in connection with such services
shali become the property of Leasor.

24. LEASES FOR MODIFICATIONS. At Lessee's request, and subject
to satistactory credit review, Lessor will lease or finance new Modfi-
catons, used Modifications from Lassor's inventory, and Financed
Items associated with the Modif Leases for \ will
be at then current terms and conaitions and must be coterminous with
the underlying EQuipment Lease,

25. RETURN OF EQUIPMENT. Lessee will return the Equipment to
Lessor upon expiration or termination of the Lease. Upon return, tha
Equipment must be in good conaition and working order, normal wear
and tear and for the If

v
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Curred Dy Lessor. Lessee shall not De fiadie for any claim resutting
from the sole o or wtitul of Lessor. Lessos
agrees that upon written notice by Lessor of the assartion of any ciaim,
Lesses shal) full r Y of such ciaim,
Lessor shail cooperate as may be reasonably required in such defense.

31, LIABILITY INSURANCE. Lessee shall obtain and MAINtAIN come
mercal general iabiity insurance, in the amount of at least $1,000,000
or more for each occurrence, with an insurer having a “Best
Policyholders” rating of B+ or better. The polrcy shail name Lessor
23 an additonai insured as Lessor's interests may sppear and shal
contain a clause requining the mnsurer to give Lessor at least one (1)
month prior written notice of the cancellauan, or any material aiteration
n the terms of the policy. Lessee shal! furnish to Lessor, upon request,

er's
service, if avaable. Lessee will return the Equipment to the nearest
iBM Creait consohication and refurbishment center for that type of
Equipment located in the contigucus United States. Unless otherwise

aQreeq, Lessee s ¢ for: a) packing and return
of the E and any COS!S: and b) any cost to gualify
the Equip for the Jrer's

service, or, +f not
dvailable, the cost to return the Equipment to good working condition,
The return of the Equipment shall constitute a full release by Lessee of
any leasenold rights or possessory interest in the €quipment.

28. CASUALTY INSURANCE: LOSS OR DAMAGE. Lessor will main.
tain, at its own expen©s, insurance covering loss of or camage to the
Equipment (exciuding any Moaifhcations or Alterations not subject to a
Lease under this Agreement) with a $5,000 deductidie per occurrence.
it any item of Equipment shall be lost, stolen, destroyed or irreparably
damaged for any cause whatsoever ("Casuatty Loss®) before the Rent
Commencement Date, the Lease with respect to that item shail termi-
nate. if any item of EQuipment sufters Casualty Loss, or shall be oth-
erwise damaged, on or after the Rent Commencement Date, Lessee
shafl promptly inform Lessor. Yo claim a Casualty Loss Lessee must
file & police or hre department report or other appropriate documenta-
tion substantiating the Casuaity Loss. It Lessor determines that the
tem can be economically repaired, Lessee shall place the item 1n good
condition and working order and Lessor will Promptly reimburse
Lessee the reasonabie cost of such repar, iess the It not

that such insurance coverage is in effect,

32. SUBLEASE AND RELOCATION OF EQUIPMENT; ASSIGNMENT
BY LESSEE. Upon one (1} month prior written notice to Lessor, Lessee
ma the E it to of its pro-
vided that Lessee remains the end user of the Equipment. Any other
reiocation requires Lessor’s prior written consent. Upon Lessor's prior
wnitten consent, which will not be unreasonably withheid, Lessee may
subiease the Equipment to another ena user. NoO sublease or refocation
shall relieve Lessee of its obligations under the Lease and Lessee will
be responsibie for ait costs and expenses associated with any relo.
cation or of the E , Including 2} taxes or any
Tax Loss incurred by Lessor. In no event shall Lessee remove or allow
the Equipment to be removed from the United States. Lesses shall not
assign, transfer or otherwiss dispose of any Laase or Finar cing Trans.
action, any Equipment, or any interest therein, or create or suffer any
levy, lien or encumbrance thersoft except those created by or through
Lessor.

33. ASSIGNMENT BY LESSOR. Lessee acknowledges and under-
stands that the terms and conaiions of the Leases and Financing
Transactions have been fixed to enable Lessor to sell and assign its
Interest or grant a security interest or interests in the Leases and Fi-
nancing Transactions and the Eq . ind y or tog .
whole or in part, for the purpase of securing loans 1o Lessor or other-
wise. Lessee shail not assert against any such assignee any setoff,

S0 repairabie, Lessee shali pay Lessor the lesser of $5,000 or the tair
market sales vaiue of the EQuipment immediately prior to the Casuatty
Lass. Upon Lessor's receipt of payment the Lease with respect to that
tem shall terminate and Lessee's obligation to pay Rent for the Equip-
ment will be geemed to have ceased as of the date of the Casualty
Loss. For purposes of this Paragraph, Lessor will consider the man-
ulacturer's cnarge for such repair to be the reasonable cost of reparr,

27. TAXES. Lessee shall promptly reimburse Lessor, as acditional
Rent, for all taxes, charges, anad fees levied by any governmental body
Or agency upon or In connecthion with this Agreement, exciuding, how-
ever, it taxes on or measured by the net income of Lessar.

28. LESSOR'S PAYMENT. It Lessee fails to pay taxes as required
under this Agreement, discharge any hens or encumbrances on the
Equipment (other than those created by or through Lessor), or other-
wise faits to perform any other provision Lessee s required to perform
under tis Agreement, Lessor shall have the nght to act in Lessee's
Stead 50 as 1o protect Lessor's interests, in which case, Lessee shall
pay Lessor the cost thereol.

29. TAX INDEMNIFICATION. Solely for Leases entered into on the
Dasis that Lessar is the owner of the Equipment for tax purposes, Les-
SOr and Lessee agree that Lessor shall be entitied to certain federal
and state tax benehts svailable to an owner of Equipment, including,
under the Internal Revenue Code of 1986, as amended (the “Coge”), the
maxmum Modihed Accelerated Cost R y System ded for
S-year property and deductions for interest expense incurred to hinance
the purchase of the Equipment {*Tax Benehits™). Lessee represents
#na warrants that (a} at no ime wilt Lessee take or omit to take any
ACtion which woulG result in a ioss, reduction, disallowance, recapture
of other unavailadility ("LoSs") to Lessor (or the consalidated group
with which Lessor fites tax returns) of the Tax Benefits, and (b) Lessee
will take na position Inconsistent with the assumption that Lessor 18 the
owner of the Equipment for federal income tax purposes. Upon Les-
SOr's written notice to Lessee that a Loss of Tax Benefits has occurred,
Lesses shall reimburse Lessor an amount that shall make Lessor's
after-tax rate of return and cash fiows {"Financial Returns®) over the
Term of the Lease equal to the expected Financial Returns that would
have been otherwise avalable. Lessee shall have no obligation tu re-
imburse Lessor for a Loss of Tax Benefts resulting from (1} a ceterm-
nation that 8 Lease does not constitute & true iease for federal ncome
tax purposes, provided such determination 1s not the resuit of an act of
Lessee, o (n) & change in the tax law after the appiicable Rent Com.
mencement Date.

30. GENERAL INDEMNITY. Each Lease under this Agreement (s 8
net lease. Lessee indemnihes Lessor against any third party claims
whatsoever which arise in connection with this Agreement or Lessee's
Possession ana use of the Equipment or a Financed item hereunder i

2128- 301008 197

or counterclaim that Lessee may have against Lessor or any
oiher person. Lessor shall not be reheved of its obhgations hereunder
as a result of any such assignment uniess Lessea expressty consents
thereto, nor shalt any nights or obligations of Lessee be changed except
83 described herein,

34. FINANCING. Any one-ime charge ( on the Suppt
45 the “Amount Financed) for a Financed item will be paic by Lessor
to Lessee’'s Suppher or directiy to Lessee. Any other charges whieh
may be owed or due 10 Lessee's Supplier shall be paic directty to
Lessee’'s Supplier by Lessee. Lessee's obirgation to pay Rent for the
Financed Item shali not be atfected by any discontinuance, return or
destruction of any Financed item on or after the date Lessor makes
funas available. It Lessee discontinues any of the Financed Items in
accordance with the terms of the apphicable agreement witn Lessee’s
Supplier prior to the gate Lessor makes funds availadle, then the Fi-
nancing Transaction with respect to the affected one-time charge shall
be cancelled.

35. FINANCING PREPAYMENY (Does Not Apply For ftems of
Equipment). Lessee may termunate a Financing Transaction (but not &
Lease with respect to an item of Equipment) Dy prepaying its remaining
Rent. Lessee shall provide Lessor with at least one (1} month prior
written notice of the intended prepayment date. Lessor may, depending
on market canditions at the time, reduce the remaimng Rent to retiect
Such prepayment and shall advise the Lessee of the balance 1 be paid.
)t prior to Lease expiration, Lessee purchases Equipment on Lease or
'f & Lease is terminated, Lessee shall at the same ume prepay any re-
lated hne 1tems ot Financing Transactions.

36. DELINQUENT PAYMENTS. It any amount to be paid to Lessor is
not paid on or before its due date, Lessee shalt pay Lessor two percent
(2°%) of the unpas amount for each month or part thereof from the due
gate unt: the date paid or, If less, the maximum allowed by law.

37. DEFAULT; NO WAIVER. Lessee shall be in cefault under this
Agreement upon the occurrence of any of the foliowing events: {a)
Lessee fais to pay any amount when due under this Agreement and
Such laldure shall continue for a period of seven {7) aays ater the due
date. {b} Lessee subleases, relocates, As51Qns Or makes any transter in
viclation of the terms of this Agreement; {c) Lessee faus to perform any
other obhigations or wiolates any of its covenants or representations
under a Lease or Financing Transaction, or Lessee fails to perform any
of its obhigations under any other agreement it may have with Lessor,
#nd such fallure or breach shall continue for a periog of hheen (15}
days after written notice 1s received by Lessee from Lessor: (d) Lesses
Or any guarantor of Lessee’s obiigaticns under this Agreement makes
& misrepresentation in any application tor credit or other inanc:al data
required to be provided by Lessee in connecticn with a Lease or fi-
nancing Transaction; (e) Lessee or a guarantor makes an assignment
for the benefit of creditors, or consents to the appointment of a trustee
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or receiver, or if either shall be appointed for Lessee or @ guarantor or
for & substantial part of its property without s consent: (1) any petition
Or proceeding is fied by or against Lessee or a guarantor under any
Federal or State bankruptcy or insoivency code or similar law, and it
such petition is Y, It 1S not within sixty (60) days
aner filing thereof; (g} Lessee or a guarantor sells or disposes of all or
substantially ail of its assets (and Lessor does not consent to the same)
Or ceases dong business: or (h) a guarantor or the proviger of any
other credit enhancement under this Agreement breaches, terminates
without Lessor's cansent or contests any guaranty or other credt en-
hancement document of which Lessar is @ benehciary.

Lessor shail be in default under this Agreement upon the occurrence
of any of the foliowing events: (1) Lessor breaches Lessee's rignt of
Quret enjoyment {except in an instance where Lessee 15 in default under
the appiicable Lease or Financing Transaction), and Lessor is unable to
remedy such breach within hifteen (15) days of Lessee's written notice
to Lessor thereof: (i) Lessor fails ta perfarm any other provisions or
violates any of its covenants or representations under a Lease or Fi.
nancing Transaction and such failure or breach shall continue for a pe-
riod of fifteen (15) days aher written notice s received by Lessor from
Lessee: () Lessor makes an assignment for the benefit of creditors,
©Or consents to the appointment of a trustee or receiver, or if eitner shall
be appainted for Lessor or for a substantiai part of its praperty without
its consent: or {iv) any petition or proceeding 15 hled by or against
Lessor under any Federal or State bankruptcy or insolvency code or
Similar law and, if such petition 1s Y, it 1S not wiathin
$ixty (60) days after hling thereol.

Any failure of either party to require strict performance by the otner
party or any waiver by either party of any provision in a Lease, Fi-
nancing Transaction or this Agreement shall not be construed as &
cansent or waiver of any other breach of the same or of any ather pro-
vision,

38. REMEDIES. It Lessee is i default under this Agreement, ail
amounts due and to become due under each Lease ang Financing
Tr shall be Y due and pay , without further no-
tice from Lessor, and Lessor shall have the right, in its sole aiscretion,
1o exercise any one or more of the following remedies in order to pro-
tect its interests, reasonably expected profits ana economic benefits
under this Agreement. Lessor may (a) deciare any Lease or Financing
Transaction entered into pursuant to this Agreement (o be in default: (b)
terminate in whole or in part any Lease or Financing Transactioni{c)
fecover fram Lessee any and all amounts then due and to become due;
{d) take possession of any or all items of Equipment, wherever located,
without gemang or notice, without any court order or other pracess of
law, in accordance with Lessee's reasonable security procedures: and
(8) demana that Lessee return any or all such items of Equipment to
Lessor in accordance with Paragraph 25 and, for each day that Lessee
shall fail to return any tem of Equipment, Lessor may demand an
amount equal to the current Rent, prorated on the basis of a 30-day
month. Lpon repassession or return of any item of Equipment, Lessor
Shall seil, lease or otherwise dispose of such tem in a commercially
reascnable manner, with or without notice and On pudbiic or private bid,
and apply the net praceeds thereo! towards the amounts due under the
Lease but onty after deducting (1) in the case of sale, the estimated fair
market sales value of such item as of the scheduled expiration of the
Leass; or (i) in the case of any replacement lsase, the rent due for ny
period beyond the scheduled expiration of the Lease for such item: and
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Such nignts and remedies shall bs cumulative and may be enforced
concurrently or individually.

I Lessor 1s 1n default under this Agreement, Lessee's exclusive and
sole remedy shalt be (x) 1o terminate the Lease or F, 9
Transaction and return the applicable items of Equipment to Lessor;
and (y) to recover damages anising out of such Oefault from Lessor, and
all reasonable and necessary expenses, INCIuding reasonadie legal
tees, incurred 1n connection therewitn,

39. LESSOR'S EXPENSE. Lessee shall Pay Lessor ali reasonable
COsts and expenses, including reasonable legal and collection fees, in-
curred by Lessor in enfarcing the terms, conditions o provisions of this
Agreement,

40. OWNERSHIP; PERSONAL PROPERYY; LICENSED PROGRAM
MATERIALS. The Equipment under Lease 13 and shali be tne property
©Of Lessor. Lessee shall have no night, title or interest therern except
as sel forth in the Lease. The Equipment is, 8nd shail at ali tmes be
and remain, personal property and shall not become a hxture or reaity,
Licensed programs that Lessee acquires and hnances with Lessor re-
main the property of their hcensor. Ownership of icensed programs is
Qoverned by the hicense agr t the ang Lesses,
and 15 not affected by thus Agreement.

41. NOTICES; ADMINISTRATION. Service of att nohces under the
Agreement snail be sufficient it gelivered personaily or maied to
Lessee at its aaaress specihed in the Supplement or to IBM Creait
Caorporation as Lessor in care of the 18M location specified in tha Sup-
plement or invoice. Notices by mail will be eftective on recept or three
(3) days atter being cepesited in the United States mail, duly addressed
and with postage prepaid, whichever 1 earhier. Notices of defautt will
be sent certihed mail, or registered mail, or delivered in persan and will
be effective when received by the the party. Notices, tansents and ap-
provats from or by Lessor will be given by the party or on its behaif oy
1BM and ail payments will be made to 18M until Lessor notifies Lessea
otherwise.

42. LESSEE REPRESENTATION. Lessee represents and warrants
that, as of the date it enters into any Lease or Financing Transaction
under this Agreement: (a) Lessee is a legal entity, duly orgamized,
valigly existing and in good $tanding under the laws of the junsdiction
of its organization and i each jurnisaichion where Equipment and Fi.
nanced Items wiil be located, with full power ta enter into this Agree-
ment ana any transactions contemplated herein; (b} this Agreement and
any Lease or Financing Transaction hereunder have been duly author.
'Zed and execuled by Lessee and constitute valig, tegal and binc ng
agreements, enforceable in accordance with thewr terms: (¢) the exe-
cution and performance Dy Lessee of its obhigations under this Agree-
ment and any Lease or Financing Transaction will not violate any
ludgment, order, law or governmentat reguiation affecting Lessee or
3ny provisian of Lessee’'s documents of organization, or result in 8
breach or default of any instrument or agreement (0 which Lesseo is o
party or to which Lessee may be bound.

43. GENERAL. Lesses agrees to take such further action and o ex-
ecute such acditional documents, instruments and finanang statements
a3 Lessor snail reasonably request to complete any Lease or Finanang
Transaction under this Agreement or to protect Lessor's interest in the
Equipment or Financed items,

This Agreement may be executed in any number of counterparts,
each of which shail constitute an original, but all of wiueh togethar shait

{(w) in ether case, all r and y 9
reasonabie legal fees, incurred 1n connection therewitn. Any excess
net proceeds are 1o be retaned by Lessor. Lessor may pursue any
other remedy availabie st law or In equity. No nght or remedy is ex-
Clusive of any other prowded hermn or permitted by law or equity; &l

1IN0 VA7

t but one ana the same document,

44, APPLICABLE LAW. SEVERARILITY. This Agresment will ba gov-
erned by and consirued In SCCOraance with the laws of the State of New
York, It any pe of this Ag: 'S helo to be walkd or
unenforcaabie, 8l other provisions Shail remain i effect.
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IBM Credit Corporation

White Piains, New York 10604

Term Leass Master Agreement
Attachment for State & Local Government

Name and Address of Lessee: TITUS COUNTY
105 W 1ST
STE 101
MT PLEASANT , TX 75455-4454

Branch Office Address: 1BM CREDIT CORPORATION
1605 LBJ FRWY

DALLAS, TX 75234

These tarms and conditons modity those in the IBM Credit Term Lease Master qumem ana cover any

Dy State and Locat Governments and their p as

Agresment No.: S7T7L034
Branch Office No.: P22

Customer No.: 8944988

and F

[ Item(s)
under 103 of the Internat Ravenue Code of 1988, as amended. This
attachment 13 incorporated by reference into the Term Lease Master Agreement execut

The foliowing paragraphs are deleted in their entirety - 29, 38, 39
and 42,

Paragraph 8 - LEASE NOT CANCELLABLE; LESSEE'S OBLIGATIONS
ABSOLUTE - add the following at the end of paragraph:

“Lessee agrees to duly request the appropriation of funds for ait
payment ts n the Supp it If the funds Lessee re-
quests for a fiscat year are not appropriated, Lessee will not be obls-
Qated to pay amounts due beyond the end of the last funded hscal year.
it & nonappropriation ot thus kind octurs, Lessee will promptly nobtity
Lessor, the Lease and/or Financing Transaction will terminate at the
end of the last hscal year for which funds were appropriatea ang
Lessee will not be in default. Lessee may retain the Equipment anasor
Financed ltems for a reasonable per:od of ime beyond the termination
and al & monthly charge, determined by Lessor. Al the conclusion of
such pernod of ime, Lessor will remove the Equipment and/or Financed
ltems from Lessee’s location and retan ail sums paid as partal pay-
ment for their use and deprecation.”

Paragraph 17 - RENEWAL - afer the second sentence add the fol-
lowing:

“Lessee may renew the Lease with respect to a line item of Equip-
ment with & tar market value purchase opt:on one or more times but
any renewal term may not extend beyond hve (5) years from the aate
of instaftaton of the Equipment.”

Paragraph 18 - PURCHASE OF EQUIPMENT - at the end of the para-
graph add the foliowing:

“Lesses may aiso purchase any line item of EQupment with one
dollar ($1) end-of-icase purchase option priar 1o the expiraton of the
Lease. Lessee must notify Lessor of Lessee's intent to purchase at
least one (1) month prior to Lease expiration. The effective date of
purchase must be at least one (1) montn tollowing the date of Lessee's
notice to Lessor. If the oate of purchase is:

8. before the secona anniversary of the Rent Commencement Date,
the purchase price will be determined by multipiying the Unit Purchase
Price stated on the Suppiement by the appiicabie Purchase Option Per-
cent for the second anniversary plus ail Rent due through the second
anniversary date:

b. on the second anniversary date or on any subsequent anniver-
sary date, the purchase price will be determined by multiplying the Unit
Purchase Price by the Purchase Option Percent;

C. after the second but between anniversary dates, the purchase
Price will be prorated between the prior anniversary purchase price
and the upcoming anniversary purchase price.

U300 AN

ed by Lessea.

The applicable Purchase Option Percents are stated in the Customer
Bulietin °G Prime Purchase Option Codes® (2125-4113) which 18 avas.
abie upon request.”

Paragraph 19 - OPTIONAL EXTENSION - repiace the second sen-

with the following:

“The extension will be under the same terms and conditions then in
eftect, including current Rent (but for Equipment line items with a fair
market value purchase option, not less than fair market rental vaiue as
getermined by Lessor at the expiration of the Term) and will continue
on a day-to-day basis untl the earlier of terminstion by either party
u?on one {1) m’omn gﬂor writen notice or hve (5) years from the date
o of the Eq; e

Paragraph 20 - INSPECTION; MARKING; FINANCING STATEMENTS -
Gelete the 1ast sentence and add the foliowing to the end of the para-
Qraph:

“Any prowisions relating ta signing hnancing statements or 8 power
of atterney regarding the same, that may be contained in the Supple-
ment are hereby deleted in their entirety,”

Paragraph 26 - CASUALTY INSURANCE; LOSS OR DAMAGE - at the
end of the paragraph add the following:

“Notwithstanding the above, Lessor hereby waives the $5000
deductibie for a Casuaity LOsS 88 provided for in this paragraph.”

Paragraph 27 - TAXES - replace the entire paragraph with the fol-

ng:

“All taxes on or measured by the net income of Lessor, any taxes
ansing under the Purchase Agreement, and any property taxes shalt
be tor the account of Lessor. All other taxes of any dgescriphon attend.
ant to transactions under a Lease or Financing Transaction shail be for
the account of Lessee, either by reimbursement of Lessor, or, at Les-
sor's request, directly paid by Lessee 1o the taxing authority.”

Paragraph 30 - GENERAL INDEMNITY - replace the entirs paragraph
with the following:

“All Leases under this Agreement shall be strictly net leases. Con-
sequently uniess speciically provided otherwise in this Agreement or
8 Lease hereunder, claims, costs and expenses of any description
ansing out of this Agreement shall be for the sole account of Lessee,
except that Lessor snall bear responsibibity, Lo the extent of its fault, for
claims for personal injury or real ang tangible personal property dam-
#ge caused by Lessor's neghgence.”

Paragraph 37 - DEFAULT - subsection (Q) 1S deleted in its enurety.

Paragraph 43 - GENERAL - deiete the first sentence.

Paragraph 43 - APPLICABLE LAW; SEVERABILITY - replace the hrst
sentence with the following:

“Lessee’s state laws shall govern this Agreement and any Leases
ana Financing Transactions hereunder.”
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TERM LEASE SUPPLEMENT

Date Prepared 1120097 Paget of 2
Customer No. 8044988 Supplement Number: D00405288 Purchase Agreement Rel: ST7L034
Customer Nams and Address installed at Locatien 1BM Branch Office No.. P22
TITUS COUNTY TITUS COUNTY 1BM Branch Office Address
' 105 W 18T 105 W 18T 1BM CREDIT CORPORATION Torm Lease Master Agreement Ne.: ST7LOS
. STE 100 STE 101 1605 LBJ FRWY Associated Supplement Nes.:
MY PLEASANT , TX 754554454 MT PLEASANT , TX 75455-4454 DALLAS, TX 75234 Summary Supplement e
ATTN: RCF DEPT. 577 Amendment Nes.:
972-200-4087 Addendum Nes.:
Customer Reference: Quote Letter No: Q0149147401
Location/ Laased or Financed Hem Plant Order [¥] Unit Purchase {*}Estmated (]
Lns  Lessor insialied Type Model/Feature or Senal [w] Purch Maimt (%) Price/ Rate Commancement itores
No Cuslomer No  State Descriphion MES Mo No Option  Option includ Term Asmount Financed $/1000 Rent /Reisase Dala Rale
001 8944988/ TX  5769-SS1 s NA 24 14,137.00 4455 6§30 11/97 6.50
5409137 AS/400 OPERATING SYSTEM .
002 8944988/ TX  9406-600 G FM 24 49,848.00 32.10 1,600 11/97
5409137 9406 SYSTEM UNIT
003 8944988/ TX 9910-B73 G’ 00 24 1,880.00 44.32 83 11/97 8.00
5409137 FORTRESS / Il EXT
Suppler Name Supphar Customer No. Fiscal Year Start Date (*) Secunty Deposit Totat Amount {*} Intennm Total Rend Payment Period
(Monih/Day) Financed Rent (s page) MONTHLY IN ARREARS
SIRIUS COMPUTER SOLUTIONS 8421009 (s page) Applies? Taxes May Apply
Rent Commencemant Date
07/01 65,865.00 NO 2,313
{*} See page 2 for i and terms. Totat Amount Total Rent
Financad {ait pages)
(¥ pages) Taxes May Apply
FOR THESE LEASE RATES TO BE VALID, THIS SUPPLEMENT MUST BE SIGNED AND RECEIVED BY LESSOR BY: 11/29/97.
—v_owuo read and complete the attached Direct Dedt Authorization o take advantage of @ discount on your Invoice. g 65,865.00 2,313

THE TERM LEASE MASTER AGREEMENT REFERENCED ABOVE, THIS SUPPLEMENT AND ANY APPLICABLE ATTACHMENTS OR ADDENDA ARE THE COMPLETE AND EXCLUSIVE STATEMENT OF THE
AGREEMENT. THESE DOCUMENTS SUPERSEDE ANY PRIOR ORAL OR WRITTEN COMMUNICATIONS BETWEEN THE PARTIES. BY SIGNING BELOW, BOTH PARTIES AGREE TO THE TERMS REPRESENTED
BY THIS SUPPLEMENT. IF AGREED TO BY LESSEE AND LESSEE'S SUPPLIER, LESSEE AUTHORIZES LESSOR TO CHANGE THE AMOUNT FINANCED AND THE RESULTING RENT. LESSEE FURTHER AU-
THORIZES LESSOR TO INSERT MACHINE SERIAL NUMBERS ON THIS SUPPLEMENT AS THEY BECOME AVAILABLE, WITHOUT FURTHER AUTHORIZATION FROM LESSEE. DELIVERY OF AN EXECUTED
COPY OF ANY OF THESE DOCUMENTS BY FACSIMILE OR OTHER RELIABLE MEANS SHALL BE DEEMED TO BE AS EFFECTIVE FOR ALL PURPOSES AS DELIVERY OF A MANUALLY EXECUTED COPY.
LESSEE ACKNOWLEDGES THAT LESSOR MAY MAINTAIN A COPY OF THESE DOCUMENTS IN ELECTRONIC FORM AND AGREES THAT A COPY REPRODUCED FROM SUCH ELECTRONIC FORM OR BY
ANY OTHER RELIABLE MEANS (FOR EXAMPLE, PHOTOCOPY, IMAGE OR FACSIMILE) SHALL IN ALL RESPECTS BE CONSIDERED EQUIVALENT TO AN ORIGINAL. IF INDICATED HERE, THE FOLLOWING

ATTACHMENTS SHALL APPLY TO AND BE INCORPORATED BY REFERENCE:

Wﬂq el [T
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TERM LEASE SUPPLEMENT Supp. No.: D00405268
i Additional Terms and Conditions
OPTION CODES securty deposit uou.am. any payment default and shaill hold the security deposit untit Lessee’s

under the Agr are hed 1n full.

B8 Lease wih tair market value end-ol-lease options and Lessor 1s owner for tax p
B+ Lease with fair market vaive end-of-lease options
Lease wminh lair market value end-of-lease ophions for tax exempt Lessees
Lease with prestated end-ol-iease options
Lesse with one doliar ($1) end-ol-lease purchase option and tax exempt interest for
tax exempt Lessees
Lease with one dollar ($1) end-of-iease purchase option
Lease for used equipment oplions
Lease for used equipment options for tax exempt lessees
Fnanang of IBM One-Time Charges
Fmanang of 1BM One-Time Charges with tax exempt interest for tax exempt Lessees
Fnanang of other one-time charges
Financing of other one-ime charges with tax exempt interest for tax exempt Lessees
TERM CODES

CO Coterminous Lease - The Term for this Equipment shalt expire at the same tme

&s the Term for an tem of E

4-uuere ago

PURCH. OPTION (PURCHASE OPTION CODES END-OF-LEASE ONLY)
FM Fair market sales value at end-of-Lease NA  Not Applicable
[~ N Contact IBM Creat for purchase price $1  Purchase price is one dollar {$1.00)
number  Prestated purchase percent - Purchase price wili be the Unit Purchase Price
bmes this percent.
G Purchase Option Codes are mncC 8 “G Prime Purchase
Ophon Codes” (2125-4113) which 15 available on request.

INTEREST RATE

{ The interest Rate, if stated, is the Annual Percentage Rate (APR) for the transaction. In no event

" will the Interest Rate for the transaction exceed the stated interest Rate.

.

P S e

RATE PROTECTION

The Rates stated on the Supplement are not subject to change provided the Supplement is signed
and returned to Lessor by the date indicated on the face of the ana (if the
Equipment 13 instalied or a signed certificate of acc ("COA")is 1 by the end of the
month of the Est:mated Commencement Date stated on the Suppiement.

BASE EXTENSIONS

For E as "Base E. , this supersedes the prior Lease for
this Equipment and 5839!3 the terms of the Term Lease Master Agreement effective for tis
Suppiement, which terms may differ from those governing the superseded Lease.

SUPPLEMENT OPTIONS

When indicated on the face of the t, the
in this
* INTERIM RENT

Notwithstanding Paragraphs 13, 15 and 16 of the Agr the Rent C Date
shall be the first day of the first full Payment Period following the date that would otherwise
the “Rent ( Date” under Paragraph 13. Lessee will pay interim Rent
rom the date that would otherwise the “Rent C Date” unver Para-
graph 13 to the Rent Commencement Date. Such intenm Rent shall be prorated based on the

shall apply to

g terms and

TAX nlm-—:. REQUIREMENTS (For Options G, $' and 1)
Lessee represents that Lessee qualihes as @ State or pohtical subdvision of a State for purposes
of Section 103{a) of the Code. Any misrepresentation of Lessee’s status under Section 103(a) s
an event of default under the Agrecment. Lessee shail comply with all infarmation reporting re-
quirements of Code Section 149{(e) and Treasury Reguiations thereunder. Lessee shall file the
appropnate Internat Revenue Service (IRS) Form 8038-G or 8038-GC. Lessee shall pay Lessor,
on demand, a sum 1o be determined by Lessor, that wilt return (0 Lessor the economic resuits
Lessor would otherwise have recewved it

1. Lessee does not hie the above IRS form on a imely basis: or

2. IRS rules Lessee does not quahfy under Section 103{a) of the Code
AUTHORITY TO SIGN FINANCING STATEMENTS
Lessee authorizes Lessor or its agent as attorney n fact for the hmiled purpose of executing :n
Lessee’s name and hing any Uniform Ci ikl Code or simitar docu-
ments covering the Equipment. Such authorization shail not constitute a general power of attor-
ney from Lessee, shall be narrowly construed, and shall not be effective for any purpose other

than to execute UCC-1 filings relating to the Equipment hsted on this Supplement. However, Les-
or simiar documents for Option B, G,

sor wilf not prepare, or file ]
G or LG,
LEASE AGREEMENT AMENDMENT
The terms and only apply to Term Lease Master Agreements signed prior (0
January 1997,
[

The imtial Term of the Lease or Financing transachon shall begin on the Rent Commencement
Date and shall expire at the end of the number of months specified as “Term” in the Suppie-
ment.
* OPTIONAL EXTENSION

For purposes of the Optional Extension paragraph in the Agreement, the Rent shall be calry-
lated as the sum of the Lease payments over the tubal Term divided by the imitial Term of the
Lease, but for Options B, B+ or L not less than tair market rentail vaiue.

* TERMS FOR USED EQUIPMENT
This Equipment i1s provided without any warranty by Lessor, in accordance with Paragraph 9.
1t 15 subject to prior cisposition at any time pnior o Lessor's sig e on the
Rent Commencement Date will be the earhier o_ nstailation or 14 days after Release Date.
Lessee payment of 3 months Renl as 1S req il Lessee canceis its
commitment to lcase after Lessor’'s Suppiement acceptance but before the Equipment is deliv-
ered and accepled by Lessee. Lease expiration notice shall be as soon as practicabie if the
Term 1s 3 months or less. it E s ed and by or for
1BM and IBM instatls and maintains the Equipment, Lessee may exercise the Lessor's quaiity
satisfaction guarantee within S0 days of the Refcase Date. At Lessor's oplion, the Equipment
will cither be replaced with equivalent Equipment or returned ta Lessor and the Lease term-
nated with any Rent payments made to Lessor refunded.

* TERMS FOR NON-!1BM EQUIPMENT AND FOR EQUIPMENT NOT SOURCED FROM IBM
g to the contrary in the Agreement, for purpase of this Suppiement,

Payment Period, that 1s 30 days for monthly, 90 days for quarterly, 182 days for
or 365 days for annually.

* PAYMENT IN ADVANCE
Rent will be due on the hrst day of each Payment Penod and (except for the invorce for the
frst Payment Perniod) will be invorced one month before ils due date. The mvorce for any nitial
partal Payment Period and the first full Payment Period will be rssued on the hirst day of the
frst full Payment Period following the date of installation.

* PAYMENT {8 ARREARS
Rent will be invoiced i advance as of the first day of each Payment Period and wiil be due on
the day lolowing the last day of the Payment Penod,

s SECURITY DEPOSIT
AS 8 conation to Lesses entenng into the 0 the Lessee
nas granted Lessor a security deposit in the amount Indicated on the face of ths Suppiement,
10 securs Lessee’'s pay Lessor may apply any portion of the

M\\ mw<m d.l._o\,

a3 19-13 B3N

y
“lessee’s m:vv:ﬂ u:m_. be the party with whom Lessee has contracted to purchase Equip-
ment, icense program matenals or acquire services icased or financed heremn. Any occur-
rences of “or Effective Date for Additional license” in the Agreemenl are deleted. Any
reference to “Estimated Shipment Date” shall mean “Estmated Commencement Date”. The
Rent Commencement Date shait be the date Lessee designates on the COA. Any terms and
condiions applicable to Oplion B shall also apply to Options B+ and L. Lessee shall return
the Equpment in good condition and working order, wear and tear excepled and quahfied tor
the manufacturer's approved maintenance service. Should Lessee elect to alter or modify the
Equepment, any Lessor-owned Parts that Lessee remaves shall reman Lessor’s property and
Lessee 8 not permitied to make such Parts availabie for saie, transter, exchange or other
GisposThon wthout Lessor's prior written It Lessor toa of the
removed Parts, the restoration must be with parts Lessor owns or supphies, or thase supplied
Dy a sowrce approved by Lessor.

Pane 2 of 7
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IBM CREDIT CORPORATION

r

VoL_24 PAGE-113

1133 Westchester Ave !
White Plains, NY 10604
914/642~3000

ADDENDUM TO TERM LEASE SUPPLEMENT
STATE AND LOCAL GOVERNMENT

Enterprise No. 8866427 Term Lease Master Agr t No._S577L034
Customer No. 8944988 Supplement No. D00405268

Lessor and TITUS COUNTY (Lessee) agree that for the purposes of the
referenced Supplement only, the Term Lease Haster Agreement (State and
Local Government) between the parties is hexeby modified as follows:

Paragraph 6 - Full Term Intention; Appropriation of Funds - at the

end of the paragraph add the following:

"If Lessee, in good faith, determines that an item of Equipment
designated below is excess to its need, Lessee may terminate the
Lease for the Equipment provided that:

a) no event of default shall have occurred and be continuing;

b) 12 monthly rents have become due and have been paid;

c) Lessee has provided Lessor with 3 months prior written notice
of its intent to terminate;

d) Lessee pays Lessor all amounts due ard payable to the date of
termination, plus a termination charge and any taxes, charges
and fees which arise on or bafore the data of termination;

e) Lessee pays a termination charge on the date of termination
for the Equipment equal to Tha Unit Purchase Price paid by
Lessor and specified in the Supplement multiplied by the
appropriate Termination Percent stated below:

NO CHANGES TO THIS ADDENDUM ARE AUTHGRIZED
Oct 27, 1997 Addusndum No. Q01491474-01

BRI W VAP S
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IBM Credit Corporation

Equipment Option/Term Rent Commaitcement Anniversary
Type 12 Hos.
9406/600 G/24 37%

Prepared by: J ROOME

Accepted by:
IBM Credit Corporation TITUS COUNTY

For or as Lessor:

is vy Lo POrt

Authorized Signature Authorizeld Signature
;i)nm/? Y. CRedKs 12-0897
Name (Type or Print) Date Name (Type or Print) Date
A491474A/BPG

NO CHANGES TO THIS ADDENDUM ARE AUTHCRIZED

Oct 27, 1997 Addendum No. Q01491474-01
2
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=== CERTIFICATE OF ACCEPTANCE Page 1 of 2
Credit Corporation

Customer Number: 8944888
Name and Address Branch Office Address Agresment Number: 5770034
TITUS COUNTY 1605 LBJ FRWY Supplement No:  D00405268
105 W 18T DALLAS, TX 75234
STE 101 ATTN: RCF DEPT. 577
MT PLEASANT , TX 75455-4454 Customer Refersnce:

Location  Leased/Financed item Plant Order Contract Serial No. Manufacturer's Serial No.

Customer Type Model or MES No. Description
8944988 5769 S§S1

AS/400 OPERATING SYSTEM
8044988 9408 800

9408 SYSTEM UNIT
8844988 8910 B73

FORTRESS / 1l EXT

THE UNDERSIONED (‘CUSTOMER”) IS A LESSEE OR CUSTOMER UNDER THE TERM LEASE MASTER AGREEMENT, INSTALLMENT PAYMENT
MASTER AGREEMENT, QUICKLEASE AGREEMENT OR OTHER AGREEMENT REFERENCED ABOVE {("AGREEMENT") WITH EITHER IBM CREDIT
CORPORATION OR INTERNATIONAL BUSINESS MACHINES CORPORATION (IN EITHER CASE, “I18M°). CUSYOMER REPRESENTS AND CERTIFIES
THAT THE ITEMS LISTED ABOVE OR ITEMIZED ON AN ATTACHMENT TO THIS CERTIFICATE OF ACCEPTANCE ("ACCEPTED ITEMS ) HAVE BEEN
ACCEPTED BY CUSTOMER ON THE ACCEPTANCE DATE INDICATED BELOW AND LABELS, IF SUPPLIED, HAVE BEEN AFFIXED TO EACH
ACCEPTED 1TEM OF EQUIPMENT. CUSTOMER AUTHORIZES IBM TO PAY CUSTOMER'S SUPPLIER FOR THE ACCEPTED ITEMS. AMOUNTS DUE
UNDER THE AGREEMENT SHALL COMMENCE UPON THE ACCEPTANCE DATE INDICATED BELOW UNLESS OTHERWISE NOTED BY LESSOR ON
THE SUPPLEMENT. IF CUSTOMER IS SUBJECT TO PROCUREMENT OR APPROPRIATION LAWS OR REGULATIONS, CUSTOMER REPRESENTS
AND CERTIFIES THAY IBM'S DIRECT PAYMENT TO CUSTOMER'S SUPPLIER FOR THE INVOICE AMOUNTS INDICATED ON THIS CERTIFICATE OF
ACCEPTANCE WILL BE IN FULL COMPLIANCE WITH ANY AND ALL RELEVANT STATE LAWS AND REGULATIONS OR ANY OTHER LEGAL
REQUIREMENTS RELATING TO CUSTOMER'S PROCUREMENT OR APPROPRIATION ACTIVITIES.

IN ORDER FOR THIS CERTIFICATE OF ACCEPTANCE TO BE EFFECTIVE, CUSTOMER MUST PROVIDE IBM WITH SERIAL NUMBERS FOR EACH
ACCEPTED ITEM OF EQUIPMENT. CUSTOMER AUTHORIZES IBM TO COMPLETE OR UPDATE ANY EQUIPMENT IDENTIFICATION INFORMATION
ON THE REFERENCED AGREEMENT OR SUPPLEMENT TO THE AGREEMENT FOR ANY ACCEPTED ITEM OF EQUIPMENT WITHOUT FURTHER
ACTION OR CONSENT BY CUSTOMER.

DELIVERY OF AN EXECUTED COPY OF THIS CERTIFICATE OF ACCEPYANCE BY FACSIMILT OR ANY OTHER RELIABLE MEANS SMALL B¢
DEEMED YO BE AS EFFECTIVE FOR ALL PURPOSES AS DELIVERY OF A MANUALLY EXECUTZD COPY. CUSTOMER UNDERSTANDS THAT IBM

MAY MAINTAIN A COPY OF THIS CERTIFICATE IN ELECTRONIC FORM AND AGREES THAT A COPY PRODUCED FROM SUCH ELECTROMNIC

FORM OR BY ANY OTHER RELIABLE MEANS (FOR EXAMPLE, PHOTOCOPY, IMAGE OR FACSIMILE) SHALL IN ALL RESPECTS BE
EQUIVALENT TO AN ORIGINAL.

Accepted by: TITUS COUNTY

ACCEPTANCE DATE: ngq 0 ; d h[?f 7 ey: . A
ust piated) thonz ighature
N, )Z: E S

Nama (Type or P
PLEASE RETURN TO BRANCH OFFICE ADDRESS LISTED ABOVE.

1303740 AN

L S SRS
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S=STS CERTIFICATE OF ACCEPTANCE Page 2 of 2
Credit Corporation
Customer Number: 8544988
Name and Address Branch Office Address Agresment Number: 5770034
TITUS COUNTY 1605 LBJ FRWY Supplement No: D00405288
105 W 1ST DALLAS, TX 75234
STE 101 ATTN: RCF DEPT. 577
MT PLEASANT , TX 75455-4454 Customer Reference:
Location  Leased/Financed ltem Plant Order Contract Serial No. Manufacturer’s Serial No,
Customer Type Mode! or MES No. Description
Supplier Invoice Information {Invoices Must Be Attached)
Supplier Invoice Number Invoice Date Invoice Amount
1.
2,
3.
4,
S.
8.
TOTAL | 0.00
M40 mean

- s

N :..'-1;‘4




Direct Debit Program
from IBM Credit

Effective June 1, 1991, IBM Credit Corporation began
offering an electronic payment facility called the Direct
Debit Program. Currently, over 5,000 IBM Credit cus-
tomers enjoy the benefits of this program.

On the last business day of the month the invoice is
dated, customers participating in the Direct Debit Pro-
gram have their bank accounts clectronically debited for
the amount showr on their regular periodic TLMA or
IPMA invoices.

IBM Credit's Direct Debit Program conforms to the
National Automated Clearing House Association Oper-
ating Rules relating to Corporate Trade Payment En-
tries. A copy of these rules can be obtained from any
bank, or by calling (703) 742-9190.

Advantages

Quality Improvement - Direct Debit reduces manual
processing, assures timely payment, and helps avoid late
payment fees.

Cost Savings - Customers receive 1/4 of 1% discount
off their invoice amount. Mailing costs are reduced and
there is no start-up investment.

Easy Administration - Implementation is fast. And no
check processing is needed.

Customer Control and Protection

IBM Credit has designed the Direct Debit Program in
a way that protects customers and gives them control.
For invoices dated the Ist of the month, customers have
until the 15th to verify that the amount to be debited is
correct.  If customers do not notify IBM Credit
(through their local IBM representative) by the 15th of
the month of any issues or discrepancies regarding the
invoice, the full amount of the invoice will be direct de-
bited. Many banks will confirm the amount 10 be de-
bited prior to the debit occuming,

All direct debits are initiated on the last business day of
the month the invoice is dated. IBM Credit's program
enables customers 10 request a reversal of the amount
debited from their account within 10 business days from
the date of the debit. The funds will be transferred back
into the customer's account by the end of the next
business day following such request.

2128-4580-8 (02/95)

VOL_2% _PAGE 117

Only the business bank account supplied by the cus-
tomer will be debited. The customer’s bank statement
will have a line item that shows EXACTLY the amount
and the date of the debit, forming a *paper trail” for easy
reconciliation,

How to Begin:

To participate in IBM Credit's Direct Debit Program,
simply complete the Direct Debit  Authorization
(“DDA") on the attached page 2, attach a voided check
from the business deposit account (not used for per-
sonal, family, or household purposes) from which you
would like IBM Credit 1o electronically debit your in-
voice amounts, and return the DDA and the voided
check to your IBM representative.

A Direct Debit Authorization received and processed
by the 15th of the month will result in the next regular
periodic payment begin electronically collected. The
discount of 1/4 of 1% is automatically substracted and
will be indicated on your invoice.

How to End:

Direct Debit customers who choose 10 participate and
wish to terminate the program simply need to provide
sixty days prior written notice to their local IBM repre-
sentative. 1BM Credit also may terminate this program
after providing sixty days prior written notice to the
customer.

Any Questions?

If you would like additional information or have
questions about 1BM Credit’s Direct Debit Program,
call the phone number that appears on your IBM Credit
Corporation invoice or contact your IBM represen-
tative.

1BM 1 a repr of k B Macisnes C
and s used under Loense.

Nt 30 o




DIRECT DEBIT AUTHORIZATION

IBM Customer Number: 8944988

1. | authorize IBM Credit Corporation to periodically initiate orders for the payment of money {"Debit
Entries”) from my business deposit account indicated on the attached voided
be in the total amount from an invoice rendered at the beginning of the calend
any prior late charges or delinguency fees, for any obligation incurred under a current or future lease or
financing contract with IBM Credit Corporation that references the IBM Customer Number indicated above.

2. | agree to notify IBM Credit Corporation in writing at least 60 da
count information affecting the processing of Debit Entries.

ys prior to any changes in my deposit ac-

3. | understand that if a Debit Entry is not accepted by me or by the financial institution where my deposit
account is located and the Debit Entry is returned unpaid or partiatly paid, then if | have made no other ;
provision for payment of the invoice on or before the due date, such payment will be considered delinquent y 4
under my lease or financing contract with IBM Credit Corporation. | understand that I1BM Credit Corpo- !
ration may not provide me or my financial institution with a delinquency notice.

4. | understand that if my credit approval is conditioned u
IBM Credit Corporation shall have the right to treat th
event of default under my lease or financing contract.

pon my agreement to this direct debit authorization,
e termination of this direct debit authorization as an

5. | have read and agree to the terms

and conditions of the IBM Credit Direct Debit Program as set forth in
this Authorization and on the page 1

TITUS COUNTY

Customer Name
By:_ﬁaﬂ-«ﬂo (’ Apr l‘/‘—

&thérized Signature
one_A” 08,1997

ATTACH VOIDED CHECK HERE

(If voided check is unavailable, then written documentation from the customer’s bank is required
to verify the bank routing and account information.)

NO CHANGES TO THIS DOCUMENT ARE AUTHORIZED BY IBM CREDIT CORPORATION

21285-4530-8 (02/93)

23
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APPLICATION FOR PERMIT

TO: COMMISSIONERS COURT
MT. PLEASANT, TEXAS 75455

Application is hersby mzde by SOUTHWESTERN BELL TELEFEONE COMPANY
for permission to lay 32;%/£Ail A line alcng/under

that certain segment of the county road in Precinct # =
at the following location(s): »

S A T Al shew

Respectfully submitted,

C. 2w
Manager-Znginnering Dasign
611 W. Elm
Tyler, Taxas 75702

T Z2-F I

<
- DENTED

L) ,Mwﬁf-

-
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AGREEMENT OF LEASE

THE STATE OF TEXAS
COUNTY OF TITUS
KNOW ALL MEN BY THESE PRESENTS;

THIS AGREEMENT OF LEASE, effective this Ist day of January, 1998, by and between
MAURY A. BUFORD and DANA BUFORD, hercinafter called "LESSOR”, and MIKE FIELDS, County
Commissioner of Titus County, Texas, hercinafter called "LESSEE."

WITNESSETH:

1. Lessor hereby leases to Lessce and his successors in office all that certain tract of land
described as follows: SEE ATTACHED EXHIBIT "A".

2. This lease shall be for a term of twelve (12) months beginning January 1, 1998, and ending
December 31, 1998, and as long thercafter as the property is utilized in the following described manner
by Lessee and the following conditions and provisions are complied with. This lease may be terminated

by cither party by submitting notice of intent to cancel said lease to the other party in writing sixty (60)
days prior 10 such termination.

3. The consideration of this lease is $600.00 payable in one (1) payment.
4. Lessee agrees that said premises shall be used for the purpose of storing and mixing road
materials, or any other purposc agreed upon by the parties. In the use of said premises, Lessee shall

comply with all laws, governmental rules and regulations enacted or promulgated by any governmental

authority. No building of any kind shall be erected upon the premiscs without prior written approval of
the Lessor,

$. Lessec covenants and agrees that he will not assign this leasc nor sublet the whole or any part
of said premiscs without first securing the written approval of Lessor.

6. Lessee accepts the premiscs as suitable for his purposes and waives any defects therein; and

Lessor shall not be liable to Lessee, his employees, patrons, or visitors, for any injury or damage to person
or property arising out of the condition of the premises.

7. Lessor reserves hunting and fishing rights to the property.
EXECUTED IN DUPLICATE this the 20 “(hyot Y, 1A 197,

MAURY A. BUFORD, LESSOR DANA BUFORD,
W
FIELDS, CO IONER PRECINCT 2

TITUS COUNTY, TEXAS
LESSEE

e
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WMMWM.Q%QMMMAWM
MadmdM&eFHd;hmmmwbemepumwhmmumwmem;
hmmumd:dmaﬂed;edmmeﬁn&qmed&emefa&emndmﬂdcﬂm
therein expressed.

Given under my hand and seal of office, this_ g\ Hdayof MV 197 .
Z.

JCF L. 2UTCRD Y PUBLIC 7

DLl vutoe! Texas
200
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167.166 Acre Tract: All that certain tract or parcel of land situated in Titus
County, State of Texas, a part of the L. §S. Suggs Survey, A-518, a part of the
W.F. Sinclair Survey, A-526, and a part of the Celia Coots Survey, A-115, and
being all of a Third Tract, all of a Fourth Tract, and a part of a Firast Tract
conveyed by Thomas Earl Allen et ux to Joe L. Buford as recorded in Vol. 318,

P- 235 of the Deed Records of said County and bounded as follows:

BEGINNING at an iron rod for corner, the north corner of the aforementioned
Fourth Tract, said beginning corner lies in the west right-of-way line of Farm
Road No. 21;

THENCE in a southeasterly directiog around a curve to the left in the Road right-
of-way line (Long Chord bearsos 20 54" 50" E, 530.89 ft.; Radius = 1472.40 fe.)
through a Central Angle of 20  46' 19", for a total distance of 533.80 ft. to an
iron rod at the end of the curve;

THENCE S 31" 18" E, continuing along the right-of-way line, 858.12 ft. to an

iron rod set at the beginning of a curve to the right;

THENCE in a southeasterly détection around the curve in the Road right-of-way
line (Long Chord bears § 26 11' 30" E, 673.16 ft.; Radius = 3779.72 ft.) through
a Central Angle of 10o 13', for a total distance of 673.98 ft. to an iron rod set
at the end of the curve;

THENCE § 21° 05' E, continuing along the Road right-of-way line, 113.88 ft. to an
iron rod set for corner in the east boundary line of the Sinclair Survey, being
also the egst boundary line of the aforementioned First Tract;

THENCE S 1 43" E along the common east boundary line, 689.95 ft. to an iron rod
set for corner, the southeast corner of the Sinclair Survey, being also the South=
east corneroof the First Tract;

THENCE N 89 53' W along the south boundary line of the Sinclair Survey and the
south boundary line of the First Tract, 810.00 ft. to a point for corner in the
centerline of Spring Branch, said corner being also the northeast corner of the
aforementioned Third Tract;

THENCE generally in a southerly direction along the centerline of Spring Branch,
the folloging courses and distanges: S 31° 30' E, 270.0°ft.; S 27° 30' W, 70.0 o
ft.; S 53 30' E, 80.0 fr.; N 64° 30'E, 175.0 fr.; S 337 30' W, 360.0 fr.; S 14
57' E, 125.0 ft.; S 22° 30 W, 420.0 fr.; S 40° 00' W, 350.0 ft.; N 54° 30' w,
65.0 fe.; West 230.0 fe.; S 43° 00' W, 270.0 fr.; s 72° 00' W, 524.23 ft.; § 27°
00" W, 591.75 fr.; 5 24° 13' E, 222.54 ft.; S 33° 53' E, 472.27 fr.3 S 3° 30" E,
20.31 ft. to an iron rod set for corner in the north boundary line of Lake Bob
Sandlin, said corner being the northeast corner of a 1.29 acre tract conveyed to
Titus County Fresh Water Supply District No. 1

THENCE generally in a westerly direction along the north boundary line of the 1.29
acre tract, being algo the shoreline of Lake gob Sandlin, the followgng courses
and distances: oS 83 41' W, 305.35 ft.;oN 36 15" W, 137.0 ft.;S°66 57' W,
300.0 ft.; N 36 58' W, 115.39 ft.é §$ 88" 41' W, 117.33 ft.; S 77° 08' W, 203.71
ft.;ON 66" 12' W, 174.12 fr.; N 32° 37' W, 199.62 fr.; § 24 42' E, 219.21 ft.;

S 66 27' E, 103.11 ft. to an iron rod for corner in the south boundary line of
the Celia Cgots Survey, being also the south boundary line of the Third Tract;
THENCE § 88 40' W along the common south boundary line, 370.92 ft. to an iron
rod set for corner, the southwest corner of the Third Tract;
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THENCE N 1° 20" W generally along a fence for the West boundary line of the
Third Tr.cs. 1803.13 ft. to an angle point;
THENCE N 1" 15' w, continuing along the fence for the west bounday 1line, 899.14
ft. to a concrete monument found for corner in the north boundary line of the
Celia cOotsOSurvey. said corner being the northwest corner of the Third Tract;
THENCE N 87 29' E along a fence for the common north boundary line, 2426.18
ft. to an %ron rod set for corner, the southwest corner of the First Tract;
THENCE N 0 59' W along a fence for the west boundary line of the First Tract,
1819.44 ft. to an iron rod set for corner in the north boundary line of the
Sinclair Sugvey. sald corner being the northwest corner of the First Tract;
THENCE S 89 28' E along the common nnrth boundary line, 106.58 ft.

rod set for corner, the southwest corner of the Fourth Tract;

THENCE N 1° 44' W along a fence for the west boundary 1line of the Fourth Tract,
814.46 ft. to the place of beginning and containing 167.166 acres of land.

to an iron

LESS AND EXCEPT:

Lessor hereby reserves the right to hunt on the above described
tract of land.

EXHIBIT “A"




Area __42]B.2
Tract 1387
Acreage__6289
LICENSE AGREEMENT
THE STATE OF TEXAS §

KNOW ALL MEN BY THESE PRESENTS:
THE COUNTY OF TITUS

This agreement of license is made this Ast  day of December 1997, by and between
Texas Utilities Mining Company, a Texas Corporation, hereinafier called Licensor and Tituy

County, Texas, hereinafier called Licensee.

1. LICENSE PREMISES: Licensor hereby leases to Licensee, and Licensee hereby leases
from Licensor, real property (hereinafier called *licensed premises”), situated in Titus County, fully
described on EXHIBIT “A” attached hereto and made a part hereof for all purposes.

2. PURPOSE OF LICENSE: This license is given for Licensee's use of dirt on the premises

for the purpose of mixing road oil, asphalt, or other substances necessary to produce road paving
materials. .

3. RENT: Licensee agrees to pay Licensor, as rent for the licensed premises, the sum of One
& No/100 Dollars ($1.00), payable to Texas Utilities Mining Company, at P. O. Box 1255, M.
Pleasant, Texas 75456-1255.

4. TERM: The initial term of this license shall be for a period of one (1) year, beginning on
December 1%, 1997 and ending on December 1%, 1998. Licensee shall have an option to renew this
license for an additional one year term by giving written notice to Licensor at least thirty (30) days
prior to the expiration of the initial term of his intent to renew the license.

s. REPAIRS AND MAINTENANCE: Licensee shall maintain the licensed premises in
condition fit for their intended use, and it is specifically agreed between the parties that Licensee will
maintain the premises in accordance with all applicable regulations of the Environmental Protection
Agency, the Texas Water Commission, the Texas Railroad Commission and any other federal, state
or local agency which may issue regulations concerning this type of activity.

It is also agreed between the parties that Licensee will, upon termination of this license, clean
up the premises and remove any dint, chemicals, or any other substance which may be required by
the regulations of the Environmental Protection Agency, the Texas Water Commission, the Texas
Railroad Commission, or any other federal state or local agency. Any removal of such substances
shall be removed at the expense of Licensee. Licensee will hold Licensor harmless from any claims
or actions which may arise by virtue of its activities on this property, which may later be found to
be in violation of any regulations issued by the above named authorities.

srucaar = VOL- 24 _PAGE 27
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6. DEFAULTS:

A. Default by Licensee. If Licensee shall allow the rent to be in arrears more than
ten (10) days after written notice of such delinquency, or shall remain in default
under any other condition of this lease for a period of ten (10) days after written
notice from Licensor, or should any other person than Licensee secure possession of
the premises or any part thereof, by reason of any operation of law, in any manner
whatsoever, Licensor may, at his option, without notice to Licensce, terminate this
lease, or in the altemative, Licensor may re-enter and take possession of the premises
and remove all persons and property therefrom, without being deemed guilty of any
manner of trespass. In addition, Licensce shall be in default if it does not maintain

the premises in accordance with the regulation os those agencies listed in Section §
of this agreement.

B. Default by Licensor. If Licensor defaults in the performance of any term,

covenant, or condition required to be performed by him under this agreement, then
Licensee may elect either one of the following:

(1) After not less than ten (10) days notice to Licensor, Licensee may
remedy such default by any necessary action, and in connection with such
remedy, may pay expenses and employ counsel; all sums expended or
obligations incurred by licensee in connection therewith, shall be paid by
Licensor to Licensee on demand, and on failure of such reimbursement,
Licensee may. in addition to any other right or remedy that Licensee may

have, deduct the costs and expenscs thereof rom rent subsequently
becoming due hereunder; or,

(2) Elect to terminate this agreement on giving at least ten (10) days notice
to Licensor of such intention, thereby terminating this agreement on the
date designated in such notice, unless Licensor shall have cured such
default prior to the expiration of the ten (10) day period.

KA ASSIGNMENT AND SUBLEASE: Licensee shall not assign this license, nor sublet all or
any portion of the licensed premises without the prior written consent of the Licensor.

8. MISCELLANEOUS:

A. Notices and Addresses. All notices to be given hereunder shall be given by certified or

registered mail, addresses to the proper party at the addresses shown with the signatures
hereto.

B. Parties Bound. This agreement shall be binding upon and inure to the benefit of the
parties hereof and their respective heirs, executors, administrators, legal representatives,
successors and assigns, where permitted by this agreement,

R Tk
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C. Texas Law to Apply. This agreement shall be construed under and in accordance with

the laws of the State of Texas, and shall be performable in the County where the property is
located.

D. Prior Agreements Superceded. This agreement constitutes the sole and only agreement
of the partics hereto and supercedes any prior understanding, or written or oral agreements
between the parties respecting the within subject matter.

E. Attorney’s Fees. In the event Licensor or Licensee breaches any of the terms of this
agreement, whereby the party not in default employs attorneys to protect or enforce its rights

hereunder and prevails, then the defaulting party agrees to pay reasonable attorneys fees

incurred by the prevailing party.

EXECUTED in duplicate as of the _14th  day of __November ,19 97 .

LICENSOR:

TEXAS UTILITIES MINING COMPANY

Ll

Kevin Kent
Real Estate Manager
LICENSEE:
TITUS COUNTY
By: \ '
Mike Fields

Titus County Commissioner, Precinct #2
Rt. 3, Box 9380
Mt Pleasant, TX 75435
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(Ralph & Norma Day)

All that certain 1lot, tract, or parcel of land in the J. J.
Abstract 156, Titus County, Texas, being a residue from that
acres of land described in the deed from John W. Williams & wife Mabel
Williams to Ralph P. Day & wife Norma I. Day, dated 22 October 1970 and
recorded in Volume 363, Page 471, Deed Records of Titus County, Texas,

(D.R.,T.Co.,Tx.), and being more particularly described by metes and bounds
as follows:

Dew Survey,
certain 296

BEGINNING at a 1/2 inch pipe found in place for the northeast corner of that
certain 7.804 acres described in the deed from Billy Joe Craig & wife Nancy
Craig to James D. Robertson & wife Myrtis Robertson, recorded in Vol. 441,
Pg. 671, D.R.,T.Co.,Tx., and the southwest line of the right-of-way (R/W) for
the Paris - Mt. Pleasant Railroad (no longer in use as a railroad);

THENCE with the north line of said 7.804 acres, South 55 degrees 08 minutes
West 255-47/100 feet to a 1/2 inch pipe found in place in a creek, for its
northwest corner and a reentrant corner of this tract;

THENCE with the west line of the 7.804 acres, South 2 degrees 14 minutes 06
seconds East 775-39/100 feet to an iron pin found in place at a sharp turn
in County Road NW 20, for the southwest corner of the 7.804 acres and the
northwest corner of that certain 5.92 acres described in the deed from J. H.

Englebretson to Robert A. Jones & wife Mary A. Jones, dated 4 August 1964 and
recorded in Vol. 301, Pg. 461, D.R.,T.Co.,Tx.;

THENCE with the west line of the 5.92 acres, to and generally along said
County Road NW 20, South 1 degree 26 minutes East 230-15/100 feet to a point
at another sharp bend in the road, where an iron pin found in place bears N
1-26 W 26.34 feet and a 1 inch pipe found in place bears S 0-08 W 12.71 feet,
for the southeast corner of this residue tract and the northeast corner of
that certain 50.579 acres described in the deed from Ralph P. Day & wife

Norma I. Day to Manly M, Moore & wife Bess Moore, dated 22 March 1983 and
recorded in Vol. 462, Pg. 823, D.R.,T.Co.,Tx.;

THENCE with the north line of said 50.579 acre
center of said NW 20, South 87 degrees 59 minute
the northwest corner of the 50.579 acres and the northeast corner of that
certain 54.95 acres described in the deed from Ralph P. Day & wife Norma I.
Day to Manly M. Moore & wife Bess Moore, dated 14 Nov. 1985 and recorded in
Vol. 492, Pg. 83, D.R.,T.Co.,Tx., and continuing along the same bearing with
the north line of the 54.95 acres, in all 1295-23/100 feet to a point in the
road where a fence corner post bears N 1 W 20.75 feet, for the southwest
e southeast corner of that certain 3 acres
ene C. Friend to Weldon D. Heflin & wife
er 1984 and recorded in Vol. 478, Pg. 320,

s and generally along the
8 10 seconds West, passing

described in the deed from Winnog

Karen R. Heflin, dated 27 Septemb
D.R.,T.Co.,Tx.;

THENCE with the line common to said
no minute 10 seconds West 457-55/10
bears S 87-13 W 1.4 feet,

easterly southeast corner o

3 acres and this tract, North 1 degree
0 feet to a point where a fence corner
for the northeast corner of the 3 acres and the
f that certain 37 acres described in the deed from




Ralph & Norma Day

.J. J. Dew Survey

5 Feb. 1993

Page 2 of 2 voL_24 PAGE £3]

Norris F. Pope & wife Mary Belle Pope to Lon B. Bates, dated 9 Jan. 1969 and
recorded in Vol. 374, Pg. 321, D.R.,T.Co.,Tx.;

THENCE with the line common to this tract an
no minute 10 seconds West 1638~00/100 feet to

-62 feet, for the northeast
the northwest corner of this residue tract, in the

n 4 acres described in the deed from Ron L. Britt

& wife LaVerne Britt to Becky J. Walker, dated 16 July 1984 and recorded in
Vol. 457, pg, 782, D.R.,T.Co.,Tx.;

THENCE with the south line of said 4 acres, North 87 degrees 05 minutes 28
seconds East 5-62/100 feet to a 5/8 inch ir

on pin found for its southeast
corner and the southwest corner of that cer

tain 26 acres described in the
deed from Eugenio & Maria Hernandez to Bobby C. Wood, recorded in Vol. 414,
Pg. 152, D.R.,T.Co.,Tx.;

certain 7.03 acres described in the deed from Eugenio Hernandez to Bobby C.
Wood, dated 23 Jan. 1980 and recorded in Vol. 431, Pg. 385, D.R.,T.Co.,Tx.,
and continuing along the same bearing with the south line of the 7.03 acres,
in all a total distance of 1144-88/100 feet to a point in the west line of
the old R/W for the Parig - Mt. Pleasant Railroad, where a cross-tie fence

corner post bears N 88-07 E § feet, for the northeast corner of this residue
tract;

THENCE with said west R/W line, South 20 degrees 44 minutes 44 seconds East
1001-74/100 feet to the point of beginning, containing in all some 62-89/100
acres of land, including 0.79 acre in the County Road;

P, pare &rom a8 survey made on the ground in August & September, 1992.

o

¢
David A. Watson, RPLS 1786

The point of beginning of thig description has the following Grid Coordinates
on the Texas Utilities Mining Company horizontal control network:

N= §75,924.79 E= 2,772,032.69
All bearings are Grid, TUMCo datum. Rotate bearings 1 degree 22 ainutes 27
seconds clockwise to be compatible with true bearings.

PR A
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AGREEMENT OF LEASE

COUNTY OF TITUS

KNOW ALL MEN BY THESE PRESENTS:

THIS AGREEMENT OF LEASE, is effective January 1, 1998, by and between TELZIE McCOO,

hereinafier called “Lessor”, snd MIKE PRICE, County Commissioner of Titus County, Texas, hereinafter
called "Lessce.”

WITNESSETH:

L Lessor hercby leases to Lessee and his successors in office all that certain tract of land
described as follows: SEE ATTACHED EXHIBIT "A".

2, This lease shall be for a term of 12 months, or as long thereafier as the property is utitized in
the following described manner by Lessce and the following conditions and provisions are complied with,
This lease may be terminated by cither party by submitting notice of intent to cancel said lease to the other
party in writing sixty (60) days prior to such termination.

3. The consideration of this leasc is 2,100.00 payable in one (1) psyment. This lease shall be for
a term of twelve (12) months beginning January 1, 1998 and ending December 31, 1998,

4. Lessce agrees that said premises shall be used for the purpose of storing and mixing road
materials, or any other purpose agreed upon by the parties. In the usc of said premiscs, Lessee shall
comply with all laws, governmental rules and regulations enacted or promulgated by any governmental

authority. No building of any kind shall be erected by Lessee upon the leased premises without prior
written approval of the Lessor.

S. Lessee covenants and agrees that he will not assign this lease nor subict the whole or any part
of said premises without first securing the written approval of Lessor.

6, Laseemxptslhcprcmiscsassuﬂwblcforhispwpommdwnivumydcfemmcdn:md

Lessor shall not be liable to Lessee, his employees, patrons, or visitors, for any injury or damage to person
of property arising out of the condition of the premiscs.

EXECUTED IN DUPLICATE this /2 _day of _/QIML, 19927

-~ (X G
ZIE McCOO, Lessor

2 75

MIKE PRICE, County Commissioner of
Precinct 1, Titus County, Texas
Lessee

. s acyweele

T
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EXHIBIT A

Being cight (8) acres out of the middlc of the following tract of land; All that certain lot or parcel
of land out of the Ben T. Porter Survey in Tits County, Texas, and BEGINNING at a stake on the NBL
of said survey at the NEC of a certain tract out ofsaidsurvcyformalywnedbyAugusl Hoffmann, and
which istthWCoflandsdmibedinapanitimdeedmordedin\lol.zzo. Page 1 of the Deed Records
of Titus County:

THENCE in a Southerly direction with Hoffmann's EBL as follows: South 1036 feet, South 0-22
West 594 feet, South2-40Wsll685fealoasukeinlheNBLthmmbdngsalmwMinnie
McCoo in said partition decd;

THENCE East 135 fect to Minnie McCoo's NEC;

THENCE with Minnic McCoo's EBL, South 31-0 East 50 feet and South 32-10 East 30 feet 10 8
stake in said line; ’

THENCE North 3743 featoamkcintheNBLofsaidmcy;

THENCE South 89-33 West with said line, 310 feet 10 the place of Beginning, and containing
26.6 acrcs of land, andbeingthcsunchnddﬁm’hedin?mmph?andbdngsamanalldem
lnapanitimdeedbawemlheheirsofGemgeBaka,dadeayl9, 1955, recorded in Vol. 220, Page 1
oﬂbeDeedRmdsofTimCmmty.TuuLESSamini.%mm«loﬂhemnhmhﬂﬁom
sold by Callic Baker 10 Telzic McCoo and wife, Minnie McCoo,

el vt
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TITUS COUNTY R
Titus County Courthousc ’(\ ‘i}r
Danny P. Crooks St///
County Judge (y

S
57 76 APPLICATION FOR PAYMENT OF PAUPER'S FUNERAL

-

Deennne D00 Pronn IR E T ML Nleasant TXT5YD

Name of Deceased Address
\
\D-1e-G7] W H-6% 3%A) .
Date of Birth Social Security Number Driver's Licengse No.  (State)
I. the undersigned, hereby state that 1 was related to the deceased o
“o. \te 00 Y ern as (Relationship) (N e\ne 2

1 further state that neither the deceased nor any person responsible for the deccased hld
any asscts such as money, bank accounts, investments, insurance, propct:y or any such asscts
other than those listed below which are applied to cost of the pauper's funeral.

LIST OF ASSETS OWNED BY DECEASED OR PERSON RESPONSIBLE FOR DECEASED: |

moneY $110 2 I ENC. i1y CHECKING ACCOUNT (Bank) $§

PROPERTY (Home)$ (AUTO)$ (OTHER) S
INSURANCE § $
OTHER ASSETS $ roraL assers $ \lod \EDNC
1 hereby make application to the Commissioners' Court of Titus County that payment be
made for the fune , less any assets as listed above.
/ W-146-9 7
APFLICANT FOR DEC L DATE

SUBSCRLBED AND SWORN TO BEFORE ME a Notary .Public in and for Titus County, Texas on this
the day of M—t‘—- » 19

b, J. TURNER

NOTARY PUBLIC

-
. P

/
/
;
.
,
< e 3
-
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1 understand that in order to qualify for a Pauper's Funmeral, the total cost of services
for the deceased will not exceed $950.00. I further understand that if payment if payment
is made in any amount, whether by family, friends, church, or other organizatinsg, such pay=-
ment will disqualify this Application for consideration of payment by the Titus County
Commissioners' Court.

Therefore, I, Owner/Rcpresentative /j,j.fuff,d/i'(— of
(Funeral Home) /7/44.-/ % % 2‘“ il S hereby submit an itemized statement
for services of deceased, Z? LLANS K9 "ﬁ/ﬂl‘/a/ , and certify that such

statement for $950. represents the entire cost fo7vices rendered.
//, 20/77 Mﬁ N e

DATE OWNER/REPRESENTATIVE FOR FUNERAL HOME
SUBSCRIBED AND SWORN TO BEFORE ME a Notary Public in and for Titus County, Tcxas on
this the 20 day of - 19 Qé .

LIC

100 W, First Stroet, Suite 200 Mt. Pleasant, Texas 75458 Telephone 903-877-64791 Fax 903-577-6793

T

o

B TR
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TURNER BROTHERS UNDERTAKERS
202 East Arkansas, P. 0. Box 755 — Mt. Pleasant, Texas 75456
Phones (903§ 572-5271, 572-7540, 1-800-863-5271

FUNERAL PURCHASE AGREEMENT

Mdbuu.l?%‘ﬂld N4 unMdmaJ Ldsr PE psis, o Detoot Deut

o
Charge o ;//f/; g;(//“& ) . Teleoh Dats of Service /'1&77
Buyer's Home Address cg,/‘fyﬁ’f/ s State '.‘ll--.,, ZpCode 7 e
Charges for thoss Rems that lected or that qQ ¥ we are required by law or & cometery of crematory 10 use sny Rems, we will
m:ﬁmhmm.y:umubzdlh:mmumwv:quhmbdm&g. :'m?. & funeral with viewing, you may have 1o pay for
smbaiming. You do not have 1o pay for smbalming you did not PP ¥ you sel g such as a direct cremation or immediate burlal,
Inehuwmmmmwmoxpmmbolw.

PROFESSIONAL SERVICES SELECTED G. SPECIAL SERVICES
A. SERVICES OF FUNERAL DIRECTOR AND ST/ l} 1. Forwarding remains to another funeral home
YA I
B. EMBALMING S . 2, Recelving remains from another funeral home
Reason for embaiming ‘—___
C. OTHER PREPARATION OF THE BODY L . Immediate burial | B
Sy 4, Direct cremations s ___
s Additional charges for stal servioes andjor uss ol fackves $____
D. USE OF FACILITIES AND STAFF SERVICES Desarbe: _ -
yor Y req ¥ any
1. Viewing per day S
2. Funeral Service - $
. Memorial Service S____ TOTAL OF SPECIAL SERVICES SELECTED $
4. Graveside Service and equipment .. _ S
8. Relrigeration of unembalmed remains S H. CASH ADVANCES f 7 £
1. Cometery charges S/l .
- E. TRANSPORTATION 20
/ ) 2. Crematory charges $
I 1. Transter ot remains to funeral home .., s 3. Transportation Sm
2, Automotive Equipment 4. Clergy honorarium S____
¢ : A Hoarse $. §. Musicians honorarium | S
"~ B. Hoarse at other location S ___  __  ___  6.Flowers :_“
C. Family car s 7. Obituaries
",,' D. Umousine 3—__ 8. Certified coples of death certificates
E. Clorgy car | I oS each $
F. Other Automotive Equipment $ 9. Other $
G. Addl. Mileage [ ] (permie) $ $

Wa charge you for our service In obtaining:

-
TOTAL OF PROFESSIONAL SERVICES SELECTED D
- s 1.5 TOTAL OF CASH ADVANCES $LU SO
/
F. MERCHANDISE /20,00 SUMMARY OF. CHARGES
: X ()
e b Gt ™ : PROFESSIONAL SERVICES | s #/8S
tainer . /78 S5
by or'Bu s MERCHANDISE SELECTED 1 $4£2.°°
m = SPECIAL SERVICES $
4. Stationery -
war /-~ CASH ADVANCES ! $ > :
os ~N or25) § TOTAL QF ALI: FHARGES (Bala?co Due) § L . '
Register Book (s) $_+
METHOD OF PAYMENT:
5o ey ol e RS S L DCunRecemon oot S
pop: _ s ) Qsums 9 of my assig © you of the p of
! $
’ TOTAL OF MERCHANDISE SELECTED $. / 2d . 90 g
T T— (type of benefit assigned)
which | aking this day in [
vmm‘ si:h”':' Id llhlﬁll‘ul ié i S
eon tion witl oods sol wi L ] neral service are the "
press wiiten warrantes, | any. sxiencs o e mce o UNPAID BALANCE ) !
lM'uol. 'No other and no n.t:l ility
or fitness for & particular purposs are ded by ‘seller.
‘ S UNPAID BALANCE DUE BY e
1 that les assigned above shall be © ithin 60 .'ays of the date of thi tract. U, giving me at least five (5) d:
\, w:?t:.n'nobooug\n"lnn";y mn.‘gu due under the u:b;l:monylos‘; znulbod m\n huvt.nzl bn: ::lnd to youp:snpry?mlud. yu": can nqulrv: l‘u’l l'nvy.m
\  unpaid () previously credited to my bopdébym'llonu.
\ Charges are only for those items that are used. i the type of funeral selected requires exira items, we will explain the reasons in writing on this eomud.
‘\ In the wvestl wish to question any area of your service, | may contact you at mtnconvonlonu. H any of my questions canrot be solved, | may also contact
. e Texas Finecal Servics Conwrission, 8100 ammn Road, Suite 550, Austin Texas 76754-3896. Telephone Number: (512) 834-9992, Fax Number: (512) 834-1607,
' TERMS: The Unpaid Balance st out above will be due and payable on the Due Date set out above. A FINANCE CHARGE of 1%% per monthy(ANNUAL
PERCENTAGE RATE 18%) will be added to all past due amounts not paid on or before the Dus Date set out above. this sgreement is placed in the 4
s of an attomey and/or agency for collection, | (we) agres to pay ble att y's feen andjor collection costs,
Yhs (her;’ signature, buyer(s) in addition to authorizing seller to conduct the funeral, perform the service, turnish the materials, and
*ur the charges specified within this agroemenl. on the terms and conditions set forth, acknowledges that prior to the execution of
vyu m'gxgzl, lr{ p)n’ntod or typewritten list of retail price of the funeral servk;es and funeral merchandise offered by sellsr was made
au yer(s). . o ./ “ . L
- ; Executed this S dayof - > .-~ L 19
IPVED FOR S| B - .
- }R/ VA o > s 1
b}\»/\ /07' g " “Iw-
weol Owechor Signat.,
n esn mrams mane s A - - P R




