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SPECIAL GabSION- Bept. 7, 19e2

Be it remembered thet ¢u the 7th. day of Beptembsr, 1942, the Commissioners Court met in
" Bppoial Bession st the Oourt House in Mt. Plessant, Tezas, with the following members present
* tommt? S
M pioksom, County Judge
“%e¢ Ly Garrett Coum, Preot. gl é
0. N. Goodwin  Coma. Preot. #é

md the following proosedings were had to-wit:
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IN TER MATTER OF LEASINO MAINTAINERS TO AUSTIN BRIDGR OOMPANY & AUBTIN ROAD COKPANY

mxaﬂmma COMPANY
D
AUSTIN ROAD COKPANY

General Contractors for
LONE STAR STREL COMPANY
aoting for and ob belalf of
DEFENSE PLANT CORPORATION
Planoor 763 {ontreoet NO. 37
Field Ko, HG~-¢

LQUIFMANT RENTAL ACKERMENT
THIS AOREEMENT, entered into this 7th. day of September, 1042, bestween The Cc-hololur:l 1
.: Gourt o Titus gounty of the City of Mt. Plessant in the State of Tezas hereinafter called the ’
,dessor, and the AUSTIN BRIDGE COMPANY.AND AJSTIN LOAD COMPANY, oorporations, as Joint ocntnotorll.;.
orgacized and existing under the laws of the State of Texes, of the City of Dallss in the State | |
of Texas, hersinafter oslled the lesses. ; :
WHEKEAS, the Lesses has herstofore, to-wit: On the 30th day of July, 1942, entered &::'tqr
& sontreot with the Lone Star Steal Company, soting for and on bebalf of the Defende Plant a
Corpormtion, to constuot sertain works to aid the Governmant of the United States in its
National Defense Program, st or near Daingerflield, Texas. ! .
WHZREAS, t1e lessor has read and 1s faniliar with eaoh and every pars of sald prinoipdé
sontrsat, and the respective rightus, powers, benefite and 1iabilities of the Lesses and Defense | .
_Plant corporetion.
NOW, THEREFOKE, THIS AGRREMENT WITMESSATH: That the pmrties hersto 40 mutually agrss !

as follows K
i ABTICLE I f
The Lessor shall furnish the equipment listed on Ssheduls "A" attached Bersto and made !
& part bereof. Quipment eball be in & condition to render ottioia;t; socaomic, and coatinuous
service. Raoh piece of squipwent sball be clearly maried with identifioation number as sbown
_om this contraot.
' ARTICLE II.

All Tepairs sxcept thoss resulting from defedtive warkmanship or materisl used in the
oonstruction of the equipment, found toobe Decessary ALLer asoepsases of the equipmens at the ;
wite of thl work, .shall de mads by the lsasse, All fasl md lubrieants for the operation of
such eqaipment shall b furnished by the Leesse.
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Bquipnent is rented without operators. Any operstor tou;d inecmpetent by the Lessor and
the XLessas shall De removed from sy plese of equipment. Sbould the Lessor and the Leases fall
! t0 agree a» Lo the ocompetaney of any opmto;- ths matter shall be submitted to the Supsrvising

Xngineer of the Defense Plant Corporation and hie decision shall be final as to the parties

! hereto,
5 © ARTIOLE IV, ‘

The Lessor slmll initiate shipment of the squipment to the site of the work lamadistely.
It 4is sstimated that the squipment will De ussd for spproximately 100 working days, but the
lessee reserves the right to inoreaes or deorssse the rental period.
] ARTIOLE V.
] A The Lessor ebsll oe paid at tus Tate prescribed in Scheduls "A*, The rentsl period shall

pegin on Delivery of auch equipment to a common oarrier for lhiput;t'to the sits of the wark,
as evidanced by Bill of lLading, or other satisfactory evidenoce oovering euch shijments. Iu the ’ I
event the maohinery or ewuipment, or parts thereof, are transportsd by means other than common
aurrier, the reatal simll atart at tis time trexsportation to the site of the work tegins, wt

« sinll not exossd tls equiyalent time of shipping by a ccomon oarrier. If suoh squipment is not
p in sound and workable condition when it &rrives at the site of the work, the rental thsrafor 1
3 not begin until suoh madhinery or equipment shall have besn plsced in sound sud worksble con-

|
dition at the expenss of the Lessor, and no rental therefor shall be paid for any prieruperiod. |
If such equipment oamnot be placed in sound and worikable condition, no trensportetion charges
for the shipjent thereof ghall be paid by the Lesses, Destermination as to whethsr suoh mmohinery

or squipment is in sound and workable condition shall in every instance be mude by the supurvu-!
- ing sngineer of the Lefense Flant Corporation or his duly authorized representative. Dslays in f
the use of such squipment csused by necessury minor or fleld wepairs acd replaceciente sball not |

interrupt the rental psriod, but no rental smll be paid for the period of any delay in the use i l
i

0f such machinery or squipment ctused bY major field repairs. The rental period shall ceass on

the dute when the ocomstruction equipmsnt is no longsr nesded for the Bfficient and sconomiosal

proseotuion of the work, st whioh tims the Leasor enall be notified in writing.

B e R

B, Transportation will bs paid by the Lesses F.0.b. oars at origlgal point of shipment «nd
return transportetion f£.0.b. o#rs to original point of shipment or equivalent mileage.
'R The lessor siall not be required to pay for dmusges inourrsd to said squipment whils i2 7 .

Ltmusit,
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ARTICLE VI. p
b In the event the rental pald by the Lescee to the Lessor for any item of squipment egusls !
seventy-five per osnt (75%) of the replacement value thareof, as determined by Leases, SICH '
itena of equipmens ahall be used by the Lesses in the p;rtm‘noo of the construction work with-
out furthsy paygens of rentel by lLeesse. It 16 sxpmsaly understood and agreed that the title .

.

of such equipment shsll Temin in the name of the lessor. i
ARTICLR VII.
The Lessss agrees to properly osre for and protect the above equipment and to place it 4in

the obarge Of & oompetent enginest or operator And to retura it to Leasor An as good oondition

o

4
;
i
8 when Teoeived, leas astural wesr, wnd puy fOT all pwrts danaged or missing. ' . %
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ARTICLRE VIIX.

Whenevsy the Lessor and the Lesses are uasble to agres on any gquestion arising under
shie contract, the dispute shall desutmitted to the Super¥ising ingineer of Defense Flant
Corporstion for detemination.

ARTICLE I1X.
The Lessor sgrees to apply to the ligquidating of sili ifndebtedness fnmourred by lisus or

AAT 372

othar snoumbrances against equipmsnt rented under this agreement, suoh portion of ths rental
pald as is nessssary for the prompt discbarge of suok indedtedness. It is sgreed that if, at

any time, Any person holding & lien or other encumbrandce against any pisce of squipment reted

: under this agremment shell sutmit to Lesses svidence that the Lessor is not dlsoherging his
indedtedness $0 such holder of & lien or enocumbrende in accordance with the written terms under
which suoh indebtsdness was ixourred, the lLessse sball have the right to impound sll further
rental dus or t bsoome due until such time &8 the rights of the Lessor and the lien Rholdery
“ _are determined and all Just snd proper claims of the llen holder are sstisfied, provided that
. nothing in this artiole shall be construed as requiring the lessor to pay to the lisn holder
ANy SuUB hot Fequired to be paid by the terws under whioh the indadtednsse was inourred, or to
pay any sum to the lien holder, provided further that no rentals due ths lessor sbsll ve im-
-pomuod undér the provisions of this article, unless written notiocs of the Lesse’s intention
to impound the rental sball have besn given to the lessor at lesst seventy-two tiz! bouss prior |
to the time rentals shall bde impounded,
ARTICIE XL
This contrest shall be mubjeot to the writtan approvel of the Supervising acgineer of
Defense Plant Corporation and shall not be binding until so approved.
ARTICLE XII. ;
Ths Yollowing ohanges were made in this agresmsnt before it was signed by the perties ‘

baretot
BCHRDULE *"A"
Part 1- Rates of Hental

Ths basio rentsl xates shown on this sohsdule are monthly rates and shall oonstitute the
- mAximum rental payabls during any one calendar month, regardless of ghe pumber of days ia any

.

© month, sxoept &s provided herein. If any plece of equipmesnt is in actuml use iz exness of 20

’m bourly rete for eaol hour in exoess of 240 dQuring whioh the equipment 1s 1z setual usse
during shy ene salendsr mouth. The hourly rate simll be oomputed by dividing the besic rate

during sny ooe oalendar month thers shall be paid, in sddition to the basic rate, one~bhalf of j
i

- ”" M40,
Part II- Desoription of AEquipment.

Type o hquipmemt: Motor Gradey, Amme, Tandem Dyrive, 12-I't Dlade

Yoar snd/or Model Model No. B0 Motor ko, Internationas Gas Motor, 6 Oyl. - N 0
Berial No. B28 Licenmse No. None :
Yaluation $4,000.00 Rental §400.00 per momth.

IN WITNESS WHIRECY, said parties have hereunto set their hands and seals ca the day and

. your £iret above written; ‘ .
... WITHESS: T. L. GATTOLE THE COMMISSIONENS COURT OF ‘!EGB COUNTY.
saor :
. Y, ¥. Goodwin. , . N B
o ' ’ By X4 Dickson, Titls, Comty Judge ’ s

LT, R
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WITHRSS; L. ¥. Cleokler .

) ' AUSTIN BRIDGE COMPANY and
Bill Moore . AUSTIN ROAD COMPARY
{Laense)
By C. R. Zigenbein
Title Chief Engineer

o

Approved fors

Lone Star Steel Company
By Allen Cano 9/14/42
Title: Field Audidor

approved for;

DEFENSE PLANT CORPORATION:
By Alfred B, Carson

Title: Bupervising Zngineer

‘ ce o)==

AUBTIN 3&?@3 OOMPANY

an
AUSTIN ROAD QOMPANY
General Contrastors for
aoting for and oa behalf of .

DEFANIE PLANT CORPORATION :
#£lepcor 763 Contreot Mo, 38
Field No. RO~0

THIS ACRRROENT, entered into this 7th. day of Ssptember, 1048, betwesn the Cammissioners
Court of Titus Om\hv of the 0Lty of Mt. Plessant in the State of Texss hereinafter oslled the
Llessor, and the AUSTIR BRIDGE COMPANY AND AUSTIN ROJ;D COMPANY, corporations, &s joint contrsstorp
organized and existing under the laws of the State of Texae, of the CGity of Dallas in the State
of Texss, hereinafter oalled the Lesses,

WHERXAS, the Lesses has herstofors, to-wit: on the 30th. day of July, 1942, entered into &«
oontract with the Lone Star Steel Cmpany, soting for and on belmlf of the Defenss Plant Cor-
porstioh, to construst oertain worke to aid the Oovermsent of the United States in ite Netional
Defense FYrogram, at or near Daingerfield, Texse.

WHEREAS, ths lessor hss read &nd is familier with esoh and every part of said principsl
oconzract and ths peepsotive rights, powsrs, bonefits and liabilities of the lessée and Defense
Plsnt gorporstion.

NOW, THEREFORK, THIS AGRREMENT WITNESSKTH: That the parties hersto do mutuslly sgree s
follows:

AHTICIR X

The lessor aball furnish the equippent listed oo Boheduls *A® attached. h_oroto and mads apart
borsof, Rquipment shall 0s in a condition to render ofﬂnnnt..s;mio, and oontinuous service
Baoh plece of equipment shall de slearly muried with 1dentifiocation nuaber as shown on this
sontrect.

ARTICLR IX.

All repairs except those resulting from defsctive workmanship or matsrial ussd in the oon-
strwtion of Whs equipment, faubd 40 De DVCESEATY After socepiinse of the equlipment at the site
of the werk, shall be aads by the Lessss. All fuel and lubricents for the cpermtion of swh
equipment shall be furnished by the lLesses.

) ARTICLE III.

Rquipment is rented without operstors. Any opasrator deemsd inoompetent by the Lessor and

the Lesses shell be removed from sny piecs of equipmant. Should ths Lessor and the Lesses fall

to 8gres &8s to Lhe sompetendy of mny operator Lhe mutter shall be submitted %0 the Supervising

wpginesr of the vefenss Flant Corporsticn and his dsoleion shall bs final as to the parties hﬂ‘.’
Ii
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o ARTICLE IV, ;
The Lessor simll ioitiate shipment of the equipment to the site of the work imaediately.

© 1t s estimated thet the equipment will be used for apprax imetely 100 working days, but the

N

ry

lasses reeerves the right to incresase or deocresase the rental period.
ARTICIE Y.

o
i‘”

“AAT

" A« The Lessor simll ve puid st the rute prescrived in Hobeduls "a". The rentsl pericd shall

-

- begin om delivery of suoh squipment to & ocumon carrier for lhip’ﬁt to the aite of the work,

o

a2 svidenced by Bill of Lading or other eatisfactory svidence covering smich abipmens. ‘M the |

ewnt the machinery or equipment, or parts thereof, &re transported Dy meins other then sommon
oarrier, the reatal shall start at the time trunsportation tc the site of lhe work deglins, out
- shall not exceed the squivalent time of shipping by & cammon ocarrier. 1 such equipgent is

* aoct in sound and workable condition when it arrives a% the site of the work, the rental there~
for shall not begin wmtil such meobinery or equipment shell heve bean placed in sound azd

" workable conditicn at the sxpense of the lessor, and A0 reutal tharefor shell oe pgaid for sny

Iz

pmitp.peridd. 12 such equipment oannot be placed in sound and workable ocondition, RO transe
poration charges for the shipment thereof shall be paid oy the lLessee. Determinatios as to
whether such machinery or equipment is in sound and workabdbie ocondition eball in evexs instsnes
be made by the Supervising Rogineer of the Defense Flant Corporstion or his duly authorized
repressntative, Delays in the use of such equipzsnt osussd by neoessary minor or field respairs
and replacements ahall not interrupt the rsutal period, but no reatal slmll be paid for the

’ period of sny delay in the use of suoch msohinery or equipment octused by major field repairs.
The rental period shall cease oz the date when the ccmstruotion equipment 18 no loSgel needed
for the sffieient and semnomiocsl prosscution of the werk, 2% whioh time the Lessor shall be

notified in writing.
B. Trensportatios will be paid by the lLessee f.0.D, oars at originsl point of shipment and i

T yeturs transportation, £.0.b, oaArs to originel point of shipment or equivalent milsage.

" 8¢ The Llessor shell not be required to pay for damages ifnourred to said equipsent while in
" trensit.

ARTICLE YI.

“In the ovon:‘tht senth) paid oy the Lesses to the Lesswr for sny item of squipment equals seventy
£ivs per oent (764} of the replacemsnt valus thersof, as dstemmined by Lessse, such iteas of
oquipsent ahall be used by the Leeses in ths parformanes of the sonstruotion work without fur-
sher payment of rental oy lesses. It L1 expressly understood and sgreed thet the titls of

ouch squipment shall rsmain in the neme of the Lessor.
ARTICIR VII

e Lessss agrees to properly care for aud protect the abovs squipment and to plaoe it in
the ohargs of & competent engineery Or ocperator and torstum it t0 Lessor 1a es good condition
as when 1veeived, less mtural wear, and pay for all parts dsnaged or missing.

ARTIOLE VIIZ '

Wheasver the Leseor and the Lasses aye unsble $0 agres oo any qusstion arim under this .
scatrwot, the disputs shsll be sutmitted to the Bupervising Enginesr of Defense Flant Corporate
. ion for utoninttoﬁ.

. ARTICLE IX ‘
The Lessor agrees to apply to the liquidating of sll indebitedness inourred dy llens or
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‘each hour in excess of #40 during which the equipment is in aotuel use during any cne oslendar

otbar encusbIances against squipment rented under this agreement, sish portion of the rental puid
as 18 neseasary for the hmt discharge of such indebtednsss, It is egreed that if, at any time,

any person holding & lien or other snoumbrance sgainst aay plese of equipment rented under this
sgresment, sball subtmit to Lessee evidence thet the Lessor is not discharging his indebtedness to
such holdsr of & limn or encumbrance in secordance with the written terss under whiesh such in-
ddbtedness was inourred; &he lessee shall have the right to impound all further rental due or to
beoome due until such time as the rights of the lessor and the lien bolder are detsrmined and sll
just and proper olaims of the lien holder are satisfied, provided that nothing in this article
sbkll Ds constyued as requiring the lLessor t0 pay to thes lien holder any sum not required to be
paid by the teyms under which the indebtedness was inourred, or to pay any sum to the lien holder
provided further that no rentals due ithe iessor shall be impounded under the provisions of this
aTticle, unless written notice of the lessee's intention %o impound the rentul shall have been
given to the lessor at least seventy two {72) houro‘ prior to the tims rentals sLall be impounded.
ARTICLE X, ’
This contract aball oe subjeot ¥O the written approval of the Supervisihg knginser of
Defenss #lant Corporstion and shall not be binding until so approved. ’
' ARTICLE XX
The following chenges were méde in this agreement bDefore it was pigned by the parties
herstos )
It is sxpressly sgresd that Lessor shall bave the right arfter four months from date of this eons
treot %0 recall said maohinsry by giving Lesses written notice thareof at lease ten {(10) days price
to the date Loud: dsaires the return of said maokinery.
SCHRDULX "A®
Part l» hates of Reantal
ihs basio rental rates shown on this sohedule &re monthly retes and shall constitute the maximum
rental payable during any one oalendar month, regardless of tis numbay of days in any ncnth! (1 23

ospt &s provided herein. If any plece of squipment §s in aotus)l use in sxcess of 240 during uny I&

oblendear mouth there shell be puid, in wdaition to the basio yute, onhe~half of the hourly rets fo

month. 1he hourly rute oimll be computed by dividing the bLasic rate of 240.
PART 1II- Desoription of EQuipment
Typo of squipment; Motor Orader, Adems, Tandem Drive, 12 ft. Dlede

Year and/or kodsl Model No. 80 Motor Neo. Intermnationsi Oas Motor, 6 oyl.
Berisl No. 529 Liosnses No. None
Valuation: §4,850.00 " hental §400,00 per month.
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IN WITNESS WHEREOF, said parties bave hereuntc set thelr hands snd seals on the day and

yoar first above writteni

WITNRESS: T. L. Garrett THE COMMISSIONERS COUR OF LIM OOUNTY .,
. ssor
C. N. Goodwin
By B4 Diockson
Titdes County Judge
WITHESS: L. ¥W. Cleokler AUSTIN BRIDOB COMPANY AND
ms'ul ROAD mm {Leeoes)
Bill Noore ' y C. X. Bigeubein
!1%10: Chief insmur
APPROVED FOR: DEFENSE PLANT CCRPORATION APFROVED JORs LONE STAR BTERL COMPARY
BY: Alfred B. Oarsos By Allen Gano, 9/14/42

1‘1%1»3 Field Audltor

There deing no further business before the sourt, upom moticn by Comm. Garrett and Seecnded
by Comalssionsr goodwin the eourt sdjournad t0 meet 1 regilar Session the i4th. day of
Septenber, 1942,
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